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Stefan Delport

From: Francois Naude [Francois.Naude@westerncape.gov.za]
Sent: 14 August 2019 11:04 AM
To: Cathy Avierinos; dagbreekeiers@vodamail.co.za
Cc: Danie Swanepoel; Inge Marx; environmental@hilland.co.za; Steve Kleinhans;

marike@vreken.co.za
Subject: RE: DEA&DP Ref: 16/3/3/1/D1/14/0013/19 - Application for Basic Assessment for the

proposed construction of chicken houses on Portion 59 of the Farm Roodefontein No.
440, Plettenberg Bay

Attachments: Bitou By-law on Municipal Land Use Planning 2015.pdf

Mr. JJ van der Schyff
DAGBREEK EIERS

Dear Sir,

The above matter, the e-mail of 30 July 2019 addressed to your EAP (below) and the information
contained in the application for the proposed consent use in terms of Section 15(2)(o) of the Bitou
By-Law on Municipal Land Use Planning 2015 prepared by Marike Vreken Town Planners, refers.

This component recently received a notice in which it was requested to provide comment
regarding the application for consent use (copy attached hereto). From the information
prepared by Marike Vreken Town Planners it is noted that the area to be transformed as a result of
the site development plan (see below) is likely to be greater than 1 hectare and the internal
roads may be wider than 4-metres.
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The above information has a direct bearing on the application for Environmental Authorisation. It
is unclear why this information (i.e. site development plans) was not made available to the
competent authority as part of the application for environmental authorisation.

Please be reminded of the responsibilities of the applicant as set out in the Environmental Impact
Assessment Regulations, 2014, specifically regarding the appointment of the EAP and to provide
them with access to all information at the disposal of the applicant regarding the application,
whether or not such information is favourable to the application. Furthermore, the EAP is required
to disclose to the applicant, registered interested and affected parties and the competent
authority all material information in the possession of the EAP and, where applicable, the
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specialist, that reasonably has or may have the potential of influencing any decision to be
taken with respect to the application by the competent authority in terms of the Regulations; or
the objectivity of any report, plan or document to be prepared by the EAP or specialist, in terms
of these Regulations for submission to the competent authority.

This office still awaits feedback/clarity on point 3 of the e-mail correspondence issued on 30 July
2019 by this office.

The onus is on the applicant to ensure that all the applicable listed activities are applied for and
assessed as part of the Environmental Impact Assessment (“EIA”) process. In the event that the
application must be amended, you are instructed to submit the revised Application Form prior to
the submission of the Draft Basic Assessment Report (BAR). Kindly note that such report must be
made available to all registered I&APs and relevant State Departments/Organs of State that
administer laws relating to a matter affecting the environment (including the competent
authority) for a 30-day comment period.

The Department awaits the submission of the BAR as prescribed by Regulation 19 of the EIA
Regulations, GN No. R. 982 of 4 December 2014. In accordance with Regulation 19 of GN No. R.
982 of 4 December 2014, the Department hereby stipulates that the BAR must be submitted to this
Department for decision within 90-days from the date of receipt of the application by the
Department, calculated from 8 July 2019. If however, significant changes have been made or
significant new information has been added to the BAR, the applicant/EAP must notify the
Department that an additional 50 days (i.e. 140 days from receipt of the application) would be
required for the submission of the BAR. The additional 50-days must include a minimum 30-day
commenting period to allow registered I&APs to comment on the revised report/additional
information.

If the BAR is not submitted within the prescribed timeframe, the application will lapse in terms of
Regulation 45 of Government Notice Regulation No. 982 of 4 December 2014 and your file will be
closed. Should you wish to pursue the application again, a new application process would have
to be initiated. A new Application Form would have to be submitted and the prescribed
application fee would have to be paid again.

This Department reserves the right to revise or withdraw initial comments or request further
information from you based on any information received.

Regards

Francois Naudé
Environmental Impact Management Service
Directorate Development Management (Region 3)
Department of Environmental Affairs & Development Planning
Western Cape Government

4th Floor, York Park Building, 93 York Street, George

Postal Address: Private Bag X6509, GEORGE, 6530

Tel: 044 805 8604
Fax: 044 805 8650
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E-mail: Francois.Naude@westerncape.gov.za
Website: www.westerncape.gov.za/eadp

From: Francois Naude
Sent: 30 July 2019 10:56 AM
To: Cathy Avierinos <cathy@hilland.co.za>; dagbreekeiers@vodamail.co.za
Cc: Danie Swanepoel <Danie.Swanepoel@westerncape.gov.za>; Inge Marx <environmental2@hilland.co.za>;
environmental@hilland.co.za; Steve Kleinhans <Steve.Kleinhans@westerncape.gov.za>
Subject: RE: DEA&DP Ref: 16/3/3/1/D1/14/0013/19 - Acknowledgement of Receipt of the Application for Basic
Assessment for the proposed construction of chicken houses on Portion 59 of the Farm Roodefontein No. 440,
Plettenberg Bay

Dear Cathy Avierinos,

The above matter, this Directorate’s letter issued on 23 July 2019 and your response thereto per
electronic mail on 27 July 2019 (here below), refer.

Thank you for the response, the content thereof is noted.

As per paragraph 4.1 of the letter issued on 23 July 2019, the Applicant / EAP do not concur with
the advice provided on the additional applicable listed activities. In this regard, it is not deemed
necessary to revise the letter as per paragraph 9 of said letter.

However, in accordance with Regulation 8, please take note of the following:

1. The motivation regarding the expansion of the facility is noted. From the layout plan that was
received, it appears that the only physical link between the two facilities is the access road.
You are requested to demonstrate any other physical attributes, such as service infrastructure
or shared infrastructure required for the operation of the two nodes, in the BAR.

2. It is acknowledged that the term “facility” is not defined in the Environmental Impact
Assessment Regulations Listing Notices of 2014 and that in such an instance the dictionary
meaning applies; however, it is not apparent from the dictionary that “the construction or
preparation of a site for the purpose of a listed activity” is included. This is therefore not
accepted as part of the definition.

3. Applicability of listed activities

In light of the additional information which has now been received, it must be reiterated that
only those activities applied for will be considered for authorisation. The onus is on the
applicant to ensure that all the applicable listed activities are applied for and assessed as part
of the Environmental Impact Assessment (“EIA”) process.

It is noted that Portion 59 of the Farm Roodefontein no. 440 is approximately 3 .28 hectares in
extent. The layout plan which has been provided in your e-mail of 27 July 2019 illustrates that
the expansion area (development footprint) may be in excess of 10 000 square metres (1
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hectare) in extent. It is reasonably expected that the site will be cleared of vegetation and
maintained as such for the proposed expansion of the facility.

From relevant GIS data it is noted that the vegetation on the site is mapped as South
Outeniqua Sandstone Fynbos. The vegetation is regarded to conform to the definition of
indigenous vegetation as defined in the Listing Notices of 2014, namely:

“indigenous vegetation” refers to vegetation consisting of indigenous plant species
occurring naturally in an area, regardless of the level of alien infestation and where
the topsoil has not been lawfully disturbed during the preceding ten years

a. The clearance of 1-hectare indigenous vegetation will trigger Activity 27 of Listing Notice 1.
It is important to keep in mind that that this is a phased activity, and with due consideration
of the existing facility and it operational requirements, it is apparent that the new site is
likely to be cleared of indigenous vegetation too (albeit over time).

Should you concur that the above activity is indeed also applicable, you must submit an
amended Application Form and ensure that all the applicable activities are assessed in the
BAR.

b. Furthermore, up until March 2017 the site was quite densely vegetated after which it
appears that the vegetation was cleared between March and October of 2017. No
evidence could be found that the vegetation was lawfully cleared or that the topsoil was
disturbed in the preceding 10-year period before March 2017. Clarity is sought on this
action.

This Department reserves the right to revise or withdraw initial comments or request further
information from you based on any information received.

Regards

Francois Naudé
Environmental Impact Management Service
Directorate Development Management (Region 3)
Department of Environmental Affairs & Development Planning
Western Cape Government

4th Floor, York Park Building, 93 York Street, George

Postal Address: Private Bag X6509, GEORGE, 6530

Tel: 044 805 8604
Fax: 044 805 8650
E-mail: Francois.Naude@westerncape.gov.za
Website: www.westerncape.gov.za/eadp

From: Cathy Avierinos [mailto:cathy@hilland.co.za]
Sent: 27 July 2019 09:10 AM
To: Steve Kleinhans <Steve.Kleinhans@westerncape.gov.za>
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Cc: Francois Naude <Francois.Naude@westerncape.gov.za>; ataljaard@plett.gov.za; Danie Swanepoel
<Danie.Swanepoel@westerncape.gov.za>; Inge Marx <environmental2@hilland.co.za>; Floresca Julius
<Floresca.Julius@westerncape.gov.za>; environmental@hilland.co.za; Meryll Fredericks
<Meryll.Fredericks@westerncape.gov.za>; dagbreekeiers@vodamail.co.za
Subject: RE: DEA&DP Ref: 16/3/3/1/D1/14/0013/19 - Acknowledgement of Receipt of the Application for Basic
Assessment for the proposed construction of chicken houses on Portion 59 of the Farm Roodefontein No. 440,
Plettenberg Bay
Importance: High

Hi Steve

Your acknowledgement of receipt of the application refers.

Please note that at the pre-application meeting held with Danie Swanepoel the listed activity
pertaining to new facility or expansion of an existing facility was specifically discussed. The facility
has one entrance, is a single management and business entity and will be operated as a single
entity, cadastral boundaries will not change the operation of the facility. Danie specifically
requested the entrance to be modified to ensure that there was a single entry point to the facility,
which has been done. I attach for your information a confirmation from the owners that this is a
single entity and is to be operated and managed as a single facility – the expansion is of an
existing egg laying facility to allow for the business to meet the growing demand for their
agricultural product.

Note the definition of “expansion” in the EIA regulations specifically includes the following and has
no “exclusion” relating to cadastral units:

“expansion” is defined as – “the modification, extension or alteration of a facility, structure
or infrastructure at which an activity takes place in such a manner that the production,
treatment, storage or capacity of the facility is increased”;

“facility“ refers to –

a) “the construction or preparation of a site for the purpose of a listed activity”;
b) a building, service, or piece of equipment provided for a particular purpose (source
Oxford Dictionary), and
c) an additional feature of a service or machine (source Oxford Dictionary).

As such the application is clearly for the expansion of the existing Chicken Egg Laying Facility and
activity 5 pertaining to a new chicken egg laying facility is not applicable.

Your letter makes reference to the following listed activities which you request we add to a new
amended application:

Listing Notice 1
 Activity 5 – is for a new facility, while the facility is clearly expansion of an existing facility –

This activity is therefore not applicable.
 Activity 12 – this activity is for infrastructure of over 100m2 within a watercourse or within

32m of a watercourse – Please note that there is no infrastructure in or near any
watercourses and this activity is therefore not applicable.

Listing notice 3
 Activity 4 - this activity is for the development of roads that are wider than 4m in areas of

indigenous vegetation. Please note that there are no roads being developed within the
expansion that will be wider than 4m. All internal delivery and transfer routes are less than
4m in width – this activity is therefore not applicable.
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National Heritage Act – HWC have previously confirmed that the expansion of an existing facility
will not change the character of the area and as such no Heritage NID is required – we have
requested them to re-confirm this in writing.

National Water Act – The facility will be within a 500m buffer of a “wetland”, (watercourse and
farm dam which supports wetland vegetation), confirmation from BGCMA has been requested in
relation to the proposal and we await their guidance and will include the GA should such be
required in the process as part of a “one environmental system”.

Screening tool – this will be added as an annexure to the Draft BAR and will be included in the
submission.

In light of the above we wish to request that you reconsider your correspondence in light of your
paragraph 9 and revert to us as soon as possible in this regard.

We trust this will assist in clarifying any uncertainties that you had relating to the application and
look forward to your response.

Kind regards

Cathy Avierinos
HilLand Environmental cc
166 Mountview Farm, Victoria Heights
P.O.Box 590 - George, 6530 - Western Cape - South Africa
www.hilland.co.za
Mobile:+27 (0) 825586589 - Office: +27 (0) 44 8890229 - Fax: +27 (0)86 5425248

From: Floresca Julius <Floresca.Julius@westerncape.gov.za>
Sent: Wednesday, 24 July 2019 9:02 AM
To: dagbreekeiers@vodamail.co.za; Cathy Avierinos <cathy@hilland.co.za>; environmental@hilland.co.za;
ataljaard@plett.gov.za
Cc: Steve Kleinhans <Steve.Kleinhans@westerncape.gov.za>; Francois Naude
<Francois.Naude@westerncape.gov.za>; Meryll Fredericks <Meryll.Fredericks@westerncape.gov.za>
Subject: DEA&DP Ref: 16/3/3/1/D1/14/0013/19 - Acknowledgement of Receipt of the Application for Basic
Assessment for the proposed construction of chicken houses on Portion 59 of the Farm Roodefontein No. 440,
Plettenberg Bay

Good Day,

Please find attached the comment from Mr. Steve Kleinhans regarding the aforementioned
subject.

For enquiries please contact Mr. Steve Kleinhans on 044 – 805 8632 or using:
Steve.Kleinhans@westerncape.gov.za

Kind Regards
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Floresca Julius
Regional Operations Support
Development Management :Region 3
Department of Environmental Affairs and Development Planning
Western Cape Government

93 York Street, 4th Floor, York Park Building, George, 6530

Tel: (044) 805 8631
Fax: (044) 805 8650
E-mail: Floresca.Julius@westerncape.gov.za
Website: www.westerncape.gov.za/eadp

Be 110% Green. Read from the screen.

"All views or opinions expressed in this electronic message and its attachments are the view of the sender and do not necessarily
reflect the views and opinions of the Western Cape Government (the WCG). No employee of the WCG is entitled to conclude a
binding contract on behalf of the WCG unless he/she is an accounting officer of the WCG, or his or her authorised representative.
The information contained in this message and its attachments may be confidential or privileged and is for the use of the named
recipient only, except where the sender specifically states otherwise.
If you are not the intended recipient you may not copy or deliver this message to anyone."

"All views or opinions expressed in this electronic message and its attachments are the view of the sender and do not necessarily
reflect the views and opinions of the Western Cape Government (the WCG). No employee of the WCG is entitled to conclude a
binding contract on behalf of the WCG unless he/she is an accounting officer of the WCG, or his or her authorised representative.
The information contained in this message and its attachments may be confidential or privileged and is for the use of the named
recipient only, except where the sender specifically states otherwise.
If you are not the intended recipient you may not copy or deliver this message to anyone."


