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2. That HilLand Environmental is indemnified against any claim for damages that may result
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3. The contents of this report may not be used for purposes of sale or publicity or
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1 INTRODUCTION

HilLand Environmental have been appointed as the environmental assessment
practitioners (EAP) by the applicant, Cairnbrogie Farms (Pty) Ltd, represented by Mr.
Andrew Hill, to ensure compliance with the regulations contained in the National
Environmental Management Act (NEMA, No 107 of 1998) and the Environmental
Impact Assessment Regulations, 2014 for the proposed rezoning of the Remainder of
Kranshoek, Farm No. 432 (Cairnbrogie) for development of tented camps and
rezoning from Agriculture 1 to Resort Zone 1. This rezoning will also ensure legal
consent use of existing facilities for tourism.

Comments received from the Department of Environmental Affairs and Development
Planning (DEADP) necessitated changes to the Draft BAR to include an additional
Listed Activity in terms of National Environmental Management Act (NEMA 2014, as
amended). The updated Draft BAR (June 2019) now includes Listed Activity 12 of
Listing Notice 1 (Government Notice - 327 (983)) relating to the installation of tented
area one (1), which will be located adjacent to the farm dam. The impacts on the
water resource had already been evaluated in the Draft BAR and Freshwater
Specialist Study, therefore, no changes have been made to the impacts.

2 REQUIREMENTS OF THE PUBLIC PARTICIPATION PROCESS

Section 41 of NEMA specifies that a person conducting a public participation process
must comply with the following minimum requirements as stipulated in the
Regulations: —

(a) fixing a notice board (of a size at least 60cm by 42cm; and must display the
required information in lettering and in a format as may be determined by the
competent authority) at a place conspicuous to the public at the boundary or
on the fence of (i) the site where the activity to which the application relates is
or is to be undertaken; and (ii) any alternative site mentioned in the
application; (Annexure C)

(b) giving written notice to (i) the owner or person in control of that land if the
applicant is not the owner or person in control of the land; (ii) the occupiers of
the site where the activity is or is to be undertaken or to any alternative site
where the activity is to be undertaken; (iii)owners and occupiers of land
adjacent to the site where the activity is or is to be undertaken or to any
alternative site where the activity is to be undertaken; (iv) the municipal
councilor of the ward in which the site or alternative site is situated and any
organisation of ratepayers that represent the community in the area; (v) the
municipality which has jurisdiction in the area; (vi)any organ of state having
jurisdiction in respect of any aspect of the activity; and (vii) any other party as
required by the competent authority; (Annexure A & H)

(c) placing an advertisement in (i)one local newspaper; or (ii) any official
Gazette that is published specifically for the purpose of providing public notice
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of applications or other submissions made in terms of these Regulations;
(Annexure B)

(e) using reasonable alternative methods, as agreed to by the competent
authority, in those instances where a person is desiring of but unable to
participate in the process due to (i)illiteracy; (ii) disability; or (iii)any other
disadvantage.

3 ROLE OF THE INTERESTED & AFFECTED PARTY

In terms of Section 42 of NEMA EIA Regulations, a registered interested & affected
party (I&AP) is entitled to comment, in writing, on all written submissions, including
draft reports made to the competent authority by the applicant or the Environmental
Assessment Practitioner (EAP) managing an application, and to bring to the attention
of the competent authority any issues which that party believes may be of
significance to the consideration of the application, provided that –

a) comments are submitted within (i) the timeframes that have been
approved or set by the competent authority; (ii) any extensions of a
timeframe agreed to by the Applicant or EAP.

b) A copy of comments submitted directly to the competent authority is served
on the Applicant or EAP; and

c) The I&AP discloses any direct business, financial, personal or other interest
which that party may have in the approval or refusal of the application, via
an advert in the local press.

Sections 43 & 44 of NEMA further specify that all written comments received by the
EAP from a registered I&AP must accompany the (public participation) report when
the report is submitted to the competent authority with the Final BAR.

The draft Basic Assessment Report (BAR) was available for public review and
comment. I&APs have a 30-day comment period (29 May 2019 - 01 July 2019).

The updated draft Basic Assessment Report (BAR) is available for public review and
comment. I&APs have a 30-day comment period (19 June 2019 - 19 July 2019) to
submit comment on this proposal.

All comments received will be added into the Comment and Responses table to form
part of this Public Participation Report, which will be updated and submitted to the
competent authority for review and decision making.

4 LIST OF INTERESTED & AFFECTED PARTIES (I&APs)

The direct adjacent neighbouring property owners were all notified of the 30 day
commenting period (on the Draft BAR), as well as of the need to register as I&APs.
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Besides the authorities, only Registered I&APs will receive further notifications with
regards to this BAR process.

The following neighbouring landowners have been notified of the EIA process
(updated Draft BAR - June 2019):

 38/432
 Erf 565
 Erf 556
 Erf 555
 Erf 538
 23/432
 22/432
 19/432
 Erf 1217
 Erf 554 - Bitou Municipality - Notified (I&AP)
 RE/436 - Bitou Municipality - Notified (I&AP)
 4/432 - Bitou Municipality - Notified (I&AP)
 25/432
 24/432
 21/432
 20/432
 Erf 1159
 Erf 1160
 Erf 1218
 2/432
 1/432
 15/433
 18/433
 RE/17/433
 7/433
 25/431
 532 - Property previously known as Farm 399, which belongs to DAFF. DAFF notified (I&AP)
 RE/558 - SANParks - Notified (I&AP)

Please refer to Annexure A.

The following Authorities have been requested to comment on the Draft BAR (29 May
2019):

State Departments:
 Department of Environmental Affairs and Development Planning –Jessica Christie
 Department of Agriculture - Cor van der Walt & Clyde Lamberts
 Department of Health - Manie Abrahams
 Heritage Western Cape - Waseefa Dhansay

Organs of State:
 CapeNature – Colin Fordham
 BGCMA – Carlo Abrahams, Philisiwe Ntanzi & Thembela Bushula

Local Authorities:
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 Bitou Municipality - Chris Schliemann & Anje Taljaard
 Garden Route District Municipality - Nina Viljoen

Non-Governmental Organisation:
 Plettenberg Bay Community Environmental Forum

Ward Councilor:
 Annelise Olivier

The following Authorities have been requested to comment on the updated Draft
BAR (19 June 2019):

State Departments:
 Department of Environmental Affairs and Development Planning –Jessica Christie
 Department of Agriculture - Cor van der Walt & Clyde Lamberts
 Department of Forestry - Melanie Koen
 Department of Health - Manie Abrahams
 Heritage Western Cape - Waseefa Dhansay

Organs of State:
 CapeNature – Colin Fordham
 BGCMA – Carlo Abrahams, Philisiwe Ntanzi & Thembela Bushula
 SANParks - Maretha Alant

Local Authorities:
 Bitou Municipality - Chris Schliemann & Anje Taljaard
 Garden Route District Municipality - Nina Viljoen

Non-Governmental Organisation:
 Plettenberg Bay Community Environmental Forum

Ward Councilor:
 Annelise Olivier

5 PUBLIC PARTICIPATION PROCESS

In terms of Section 41 of the NEMA regulations, the following minimum requirement
has been attended to under the Public Participation Process:

 Section 41(5b) – giving written notice
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A site notice board has been placed at the site, inviting interested persons to
register as I&APs since 22 November 2017. Please see Annexure C for the site
notice.

Owners / occupiers of land adjacent to the boundary of the site were informed
of the registration period and there need to comment on the Draft BAR via
notification letters (Please see Annexure A and H) of the process. Only
registered Interested and Affected Parties will be notified further in the process.

Authorities are automatically entered (unless they indicate otherwise), please
refer to notification letter in Annexure H.

All registered stakeholders / I&APs are invited to comment on the proposal
within the 30-day comment period (19 June 2019 - 19 July 2019).

The comments and response table will include all comments that have been
received on the Pre-Application Basic Assessment Report (BAR) and all future
comments will be added to the Final BAR that will be submitted to the Department of
Environmental Affairs and Development Planning to make the final decision.

5.1 PRE-APPLICATION BAR COMMENTING PERIOD

The Pre-Application Basic Assessment Report was available for comment from the 14
December 2017 – 16 February 2018 to the following Authorities and Organs of State.

State Departments:
 Department of Environmental Affairs and Development Planning (George

Office), Danie Swanepoel
 Department of Agriculture, Forestry and Fisheries (Agriculture), Clyde Lamberts

Organs of State
 CapeNature, Colin Fordham,
 Breede-Gouritz Catchment Management Agency (BGCMA), Carlo Abrahams

Comments were received from the following parties:

Organs of State:
 CapeNature – Colin Fordham
 BGCMA – Carlo Abrahams

The following comments have been received during the commenting period (14
December 2017 – 16 February 2018):

BGCMA – 24 May 2018
COMMENT RESPONSE

1. Be advised that the instream dam present Please refer to Appendix G for the Freshwater
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on the property is regarded as a
watercourse, with a riparian area, therefore
any activity undertaken within 100m from
the water course requires authorisation in
terms of section 21 (c) impeding or
diverting the flow of water in a watercourse
and (i) altering the bed, banks, course or
characteristics of a watercourse, in terms of
the National Water Act, 1998 (Act 36 of
1998).  Thus, the proposed activity triggers
water use and it must be authorised.

specialist study. A Risk Assessment Matrix was
used within the specialist report to assess the
risk of the proposed activities to the
watercourse (i.e. dam).
A low risk rating was determined by the DWS
Risk Assessment Matrix and according to GN
509 of August 2016, therefore, the proposed
activities are generally authorised and a water
use license is not required.
BGCMA confirmed this view that it will be
generally authorised (Appendix F, Annexure G).

2. The applicant is advised to appoint a
freshwater specialist that will undertake the
necessary authorisation requirements (e.g.
freshwater assessment and Risk Matrix that
will determine if the risk is low, medium or
high).

Please refer to Appendix G for the Freshwater
specialist study. A Risk Assessment Matrix was
used within the specialist report to assess the
risk of the proposed activities to the
watercourse (i.e. dam). A low risk rating was
determined by the DWS Risk Assessment Matrix
and according to GN 509 of August 2016,
therefore, the proposed activities are generally
authorised and a water use license is not
required. Confirmed by BGCMA.

3. The BGCMA acknowledge the receipt of
water authorisation documents submitted
on the 10 May 2018.

Noted

4. From the documents submitted it has been
established that registered water is for
agricultural use.  Therefore, you are
required to apply for water use for the new
activity.

The water will continue to be used for
Agriculture. As confirmed by Risk Assessment
done by the Aquatic Specialist, the proposed
activities are generally authorised and a water
use licence is not required. Therefore, general
authorisation will be acquired for the proposed
activity.

5. Be advised that should water be used for
the proposed activity then it will be a
sector change from agricultural to industrial
use.  Also note that the water use will not
fall under Schedule 1 and therefore you will
need to apply for authorisation.

Noted.

6. Please provide proof of agreement
between the client and Bitou Municipality
for removal of sewage from the
conservancy tanks.

Bitou Municipality confirmed that the honey
sucker currently services the farm and
additional sewage will be removed in the same
manner and as required.

7. Furthermore, BGCMA does not have
objections regarding the proposed activity.

Noted.

8. All relevant sections and regulations of the
National Water Act, 1998 (Act 36 of 1998)
regarding water use and pollution
prevention must be adhered to.

Noted and incorporated.
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Thembela Bushula (Pr.Sci.Nat) | Freshwater
Ecologist | Breede-Gouritz Catchment
Management Agency

7 February 2019 -I do hereby confirm that the
activity can be generally authorised, as the risk
is low. You can submit the necessary DW forms
to BGCMA.

Noted and the General Authorisation
application is in process with BGCMA.

CapeNature – 5 March 2018
COMMENT RESPONSE

1. CapeNature would like to remind the
landowner that in terms of the
Conservation of Agricultural Resources Act,
1983 (Act No. 43 of 1983) (“CARA”)
landowners must prevent the spread of
alien invasive plants on the property.  The
level of alien infestation is therefore not be
seen as reducing the sensitivity of a site, nor
is the subsequent removal of alien
vegetation from a property regarded as a
mitigation measure due to this is a legal
requirement.  Infestation by alien plants
does not necessarily mean that an area is
not important for biodiversity as some
vegetation types are particularly prone to
invasive alien infestation but may recover
when cleared of alien vegetation.

The proposed site has been high transformed /
disturbed due to extensive agricultural
practices over the years. The areas of
conservation value on the property have been
included in the Protected Area proclaimed.

The sites for the 2 tented camps are transformed
and not of conservation value.

Ongoing eradication, control and follow-up
clearing of alien invasive plant species is in
progress.

2. In addition to CARA, in terms of the Alien
and Invasive Species Regulations, NEM: BA,
2014, specific alien plant species (e.g.
Acacia mearnsii) are either prohibited or
listed as requiring a permit; aside from
restricted activities concerning, inter alia,
their spread, and should be removed.

Noted, please refer to above comment, alien
clearing is ongoing on the property.

3. CapeNature would like to reiterate that all
endangered species or protected species
listed in Schedules 3 and 4 respectively, in
terms of the Western Cape Nature
Conservation Laws Amendment Act, 2000
(Act No. 3 of 2000) may not be picked or
removed without the relevant permit,
which must be obtained from CapeNature.
This is also to ensure that rescued plant
material is accounted for and used in the
rehabilitation or relocation process.

Noted and incorporated in the EMPr (please
refer to Appendix H).

4. The Cape Floristic Region is largely a fire-
dependant system and natural fire regimes

Noted and incorporated in the EMPr (please
refer to Appendix H).
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must be maintained and managed in the
landscape.  The exclusion of fire from
certain habitats will be considered
unacceptable as this may ultimately cause
loss of species.  Where appropriate, the
location of fire-breaks should be indicated
and these fire-breaks may be considered
part of the development footprint.  Fire-
breaks vegetation must not be completely
removed.  Brush-cutting under must occur
as infrequently as possible as brush cutting
will lead to loss of species diversity over
time.  Comment from the Southern Cape
Fire Protection Association is
recommended and CapeNature will not
support the establishment of a fire-break
within the extent of the protected area.  It
is recommended that any infrastructure be
setback far enough within the disturbed
area to accommodate this request.

The property owner is a member of the South
African Fire Protection Association (please refer
to Annexure H of the EMPr, the certification
validity is to be update end of April 2019). The
firebreaks are controlled by the FPA. Firebreak
mapping has been included within the EMPr
(refer to Annexure C).
The management of the Protected Area which
is fynbos and will require fire management falls
within the general management of the
Protected Area. This whole area burnt in the
2017 fires and will not require burning until
indicated in terms of the management of the
Protected Area.
No brush cutting of fynbos takes place on the
property. Pastures are managed as pastures
and plantation areas managed as plantations.

5. A combined No-Go Areas map should be
appended to the report.  This map should
also be appended to the Environmental
Management Programme (EMPr) to notify
contractors of the extent of sensitive
ecosystems near to the proposed
construction activities.

Noted and incorporated in the EMPr (please
refer to Appendix H).

6. The northern site near the dam appears to
be located on a transformed area,
however there are no pictures, or detailed
vegetation habitat maps attached to
illustrate the extent of these infrastructure
relative to the NFEPA wetland habitat or
fynbos.  This area is also located near the
edge of the extent of the South Outeniqua
Sandstone Fynbos, where it transitions into
the Knysna Sand Fynbos.  These locations
are often mosaic vegetation communities
where there are elements of the Critically
Endangered vegetation unit growing within
the extent of the delineated vulnerable
vegetation unit.  The description of the
vegetation within the DBAR in terms of
species and habitat at each alternative
tent location needs to be expanded for
reviewers to understand that these impacts
have been suitably quantified.

Noted and incorporated, please refer to
Appendix D for the photographic record of this
site. Please refer to section 6(c) of the Draft BAR
for the species description of this site.
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7. The EAP must append a letter from relevant
engineering department of the Bitou Local
Municipality Town Planning Department, to
the DBAR and EMPr.  This letter must confirm
that the Gansevallei Waste Water
Treatment Works (WWTW) has the available
capacity to accommodate for the
treatment of the additional sewage.

Bitou Municipality confirmed that the honey
sucker currently services the farm and
additional sewage will be removed in the same
manner and as required.

To conclude, CapeNature may provide
additional comment on any required further
applications and reserves the right to revise
initial comment and request further information
based on any additional information that may
be received.

Noted.

6 CONCLUSION

In light of the above, the following is required from the potential stakeholders:

 Read through the relevant information pertaining to the proposed
development;

 Submit your comments, recommendations, concerns and or issues you would
like to bring into the process and make known to HilLand Environmental within
the 30-day comment (19 June 2019 - 19 July 2019) and registration period.

 It is important to bring to the attention of the decision-making authority any
issues that the I&AP believes may be of significance of the application,
provided that the I&AP discloses any direct business, financial, personal or other
interest which that party may have in the approval or refusal of this application.

It is important to remember the following with regards to the Environmental Impact
Assessment process:

 It is a process to ensure that any potential impacts associated with the listed
activity are identified so that they can be effectively assessed and where
possible, be mitigated. – resulting in no adverse impacts to the environment or
limiting any adverse impacts on the environment;

 The EIA process is to identify potential environmental issues and to address
these.

 Any alternatives to those proposed in this report that an I&AP would like to put
forward, should be submitted as soon as possible so that it can be considered
and if deemed feasible, be included as an alternative to this application.


