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This report is a comment and response report on the comments received in the comment 

period on the Amended Final BAR - November 2016. 

 

Copies of full comments are included in the annexures attached to this report. 

 

• Appendix 1 - copies of proof of notification to registered I&AP's 

• Appendix 2 - copies of comments received 

• Appendix 3 - copies of responses received from the applicant 

• Appendix 4 - copies of responses received from specialists or professionals in 

relation to the comments raised. 

 
Respondent Response category Reference 

Department Environmental Affairs No additional comment Deadp 

Department Health No additional comment Comment 8 

Heritage Western Cape No additional comment 

ROD already issued 

Resp 4 

CapeNature Objection Comment 

CapeNature 

Public  

Pansy Cove Body Corporate (submitted by Cullinan & 

Associates) 

Objection Comment 1 

La Palma Villas Body Corporate Positive Comment Comment 5 

Te Waterkant Trustees Objection Comment 3 

Mr Scholtz (resident Pansy Cove) Objection Comment 2 

Diaz Hotel Positive Comment Comment 7 

Diaz Protection Association Positive Comment Comment 6 

MSec Positive Comment Comment 4 

Sybrand Nel (resident Pansy Cove) Email confirming that the 

Body Corporate has not 

communicated with their 

members regarding the 

development and repeated 

requests for meetings. 

Email 1 
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Jan Ellis Pansy Villas Response to comment by Te 

Waterkant and Mr Scholtz 

Resp 5 and Resp 2 

Stadler and Swart on behalf of Pansy Villas Legal response to the legal 

objection submitted by 

Cullinan & Associates obo 

Pansy Cove 

Resp 1 

Fraser Engineers cc Revised comment on river 

training works and storm 

water based on comment 

from CapeNature 

Resp 3 

 Royal Haskoning DHV Engineers Revised storm water plan 

based on comment from 

CapeNature 

Resp 3 

 

Main summary of comments 
 

 

• property rights - 

There is the perception amongst certain of objectors that the property rights 

have lapsed and carry no bearing or that there were no rights to begin with 

in relation to the property. 

 

The history of the property and its rights goes back to 1997 where it formed 

part of the Diaz Strand development approval and that this development 

has been ongoing since then.   

 

The property was rezoned to General Residential and in 2004 formed part of 

a consolidation and re-subdivision of erf 4332 and erf 4333 into erf 5216 

(Pansy Villas)  and erf 5217 (Pansy Cove).   

 

In addition a contract agreement which was part of this subdivision provided 

certain restrictions on the General Residential erven limiting 5216 to 22 units 

with a height restriction of 4.2m with a servitude access to the beach for erf 

5217, joint refuse removal etc.  

 

In terms of LUPO the zoning of the property are vested and cannot lapse.   

 

In 2005 the Municipality granted a consent use for 22 units in terms of the 

General Residential zoning.  Consent use applications are not subject to the 

lapsing provisions of LUPO and therefore cannot lapse and as such are still in 

force.  

 

The Subdivision will need to be re-confirmed and registered with the Surveyor 

General's office as a matter of course.  

The property owners have both a Constitutional property right in terms of 

section 25 of the Constitution and the carries rights in terms of the Zoning 

Scheme of the Mossel Bay Municipality and the statutory obligation in terms 

of S85(1) and (2) of that Scheme.  
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• applicability of the ICMA Coastal Protection Zone 

In terms of the Coastal Protection Zone section 16(1)(d)(ii) clearly indicates 

that the property is not part of the CPZ  

"... the Coastal Protection Zone consists of (i) any land unit situated wholly or 

partially within one kilometre of the highwater mark which, when this Act 

came into force (ii) was not zoned part of a lawfully established township, 

urban area or other human settlement"  

 

• impact due to proximity to the high water mark and disturbance of the dunes 

Various specialist reports have been undertaken in the process dealing with 

the biodiversity and sensitivity of the dune area, the sensitivity to erosion, the 

historic destruction of the naturally occurring dune system and the suitability 

of the site for development .  

 

The property has a 25m setback line from the high water mark of the sea and 

this area includes the hummock and fore dunes which will remain between 

units and the high water mark.   

 

The coastal engineering study confirmed that this section of the coast is not 

subject to coastal erosion and the raising of the units onto timber supports will 

allow the continuation of coastal dune processes (movement of sand by 

wind) under the units.  

 

The vegetation in the setback line area will be retained, remaining alien 

vegetation will be removed from site and the dune area rehabilitated with 

naturally occurring dune pioneer species.  Species able to tolerate shading 

will persist under the units.  Vegetation between the units will be retained and 

there will be no access from the units directly onto the beach thereby 

protecting the dune vegetation and limiting all access to the single beach 

access boardwalk.   

 

The intention is to complete the rehabilitation that commenced with the alien 

clearing (undertaken by the municipality near the Pansy River) across the 

remainder of the property and to maintain this through regular followup and 

removal of invasive species. 

 

• impact of the road construction 

The road construction has already undergone a lengthy Environmental 

process and has an Environmental Authorisation issued and upheld on 

appeal.  As such this process is not required to obtain authorisation for the 

road or its construction and as such is not directly covered.  The impacts of 

construction have however been included in the process and are in the BAR 

and the EMPr for the development.  

 

• public comment  

The concern has been raised that the protracted process has resulted in 

parties possibly being unaware of the application.  
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Frustration was indicated by a resident at Pansy Cove that they(the owners) 

have not been made aware of the process by their Trustees (who have 

registered as I&APs) nor made aware of the repeated requests to meet with 

residents for Pansy Villas to present their development proposal and answer 

any concerns that may be expressed. This was included in the Amended 

Final BAR. 

 

The comment and response report will be sent to all registered I&APs at the 

same time as submitting it to DEADP for consideration and decision making.  

New I&APs have continued to register during the process, however it would 

appear to be selectively chosen objectors or supporters who share the view 

of the main objectors or who are not opposed to the development.  No new 

issues have however been raised by these late submissions other than in 

raising the concern of the current safety issue of criminals using the dense 

alien vegetation on the property from which to launch attacks on beach 

users.  

Specific comments raised 
 

 

1. Cape Nature Objection - comment 16th November 2016 

 

a) Endangered Groot Brak Dune Strandveld contains six threatened plant species  

Response - these do not occur on site.  

 

b) Freshwater Ecosystem Priority Area - FEPA -  

Response - the development is setback 20m from the river above the steep 

embankments and the stormwater system proposed has been modified to 

remove all potential impact on the system through direct concentration of 

storm water into a pipe discharging into the river being replaced by SUDS 

principles and soak away storm water drainage.  

 

c) Critical Biodiversity Area CBA - threatened ecosystems that are near natural - 

require rehabilitation and no further degradation and maintain ecological 

processes. 

Response - the system is by no means natural or near natural with the 

exception of the hummock dune aera, the specialist reports confirm that the 

whole dune system has been modified and 90% already developed and 

transformed.  This section has been totally transformed historically and as 

such only coastal dune processes within the buffer zone remain as important 

to retain and rehabilitate.  The proposal is to allow the processes (sand 

movement by wind action) to continue unhindered and to rehabilitate the 

hummock and primary dunes within the 25m setback line and between the 

units as far as possible. 

 

d) Pansy river steep catchment and proposed river training works - request a flood 

line and a wetland study for the potential impact on the small estuary. 
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Response - All river training works proposed have been reassessed and 

subsequently removed from the application.  There will no longer be any 

requirement as a result of Pansy Villas for any river training works (see 

engineering report).  

 

Extract from the specialist response is as follows: 

 
" The Cape Nature letter, item 1.1, requests a floodline assessment to determine how the 

Pansy River could impact on the proposed development.   In this respect we bring to your 

attention:  

i. The catchment area is fairly small at 8km2 
ii. The proposed development is within 200m of the Diaz Bay and at an elevation in excess of 

10m above mean sea level (amsl). There are no downstream obstructions and it is impossible 

for the river to flood to a height of 10m.  The proposed development area is therefore well 

above all extreme floodlines including the 100 year RI floodlines.  
iii. The proposed development area is downstream of the Louis Fourie Main Access road to 

Mossel Bay.  The development area is also downstream of the railway line.  There are bridges 

for these routes crossing the river.  The proposed development is at a height of approximately 

7m above these bridges.  These bridges have never been flooded; and    
iv. Photographs 1 to 3 of Attachment A illustrate that the proposed development area is well 

above these bridges which have never been inundated by floodwaters.  
 

Taking account of items i to iv above, our assessment is that any flooding of the Pansy River, 

in excess of the 100 year Recurrence Interval (RI) flood, will not impact the proposed 

development.  The development area is well above floodlines. 

 

We again refer to the Cape Nature letter of 16 November 2016.  Item 4 of the letter refers to 

Appendix G of the Amended Final BAR for the Development of erf 5216.  Appendix G is the 

Coastal Report which was compiled by ourselves, Fraser Engineers cc.  This is Fraser Engineers 

report AF433-1-r0 of July 2012.   Section 7 of this Coastal Report states that river training works 

should be considered.  The Cape Nature letter of 16 November 2016 requests that details of 

the river training works must be submitted for review. 

 

In this respect a detailed inspection of the Pansy River was conducted on 19 November 2016.   

Please refer to Attachment A which shows photographs of the inspection.  We advise that:  
a. The thick vegetation and Phragmites reed beds in the river calm the river flow velocities 

and provide protection against erosion;  
b. There is a reasonable distance between the proposed development and the river; 

c. The banks upstream of the proposed development and alongside the Municipal roadway 

are steeper than the banks alongside the proposed development; and 

d. The banks are well vegetated and show no signs of any erosion or river migration.  
 

We have considered the need for any river training works, and conclude that river training 

works are not required for the development.  

 
We again refer to the Cape Nature letter of 16 November 2016.  Item 7 of the letter refers to 

the possible discharge of stormwater into the Pansy River.  The proposed stormwater system 

has been reviewed and allowing for the highly porous sand, it has been decided to 

discharge any stormwater from the minor roadway via soakaways to the sand.  There will 

therefore be no discharge pipework to the Pansy River, no erosion danger around river 

structures, and no triggering of Water Usage License Applications.  
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e) Dune sensitivity report review -  

Response - this report dated 2010 has been reviewed by Prof Roy Lubke as 

well as by all parties through the EIA process. The report is superseded by the 

specialist report by Prof R Lubke.  The report needs to be read in context of 

the subsequent reports for the site which have been produced and included 

in the specialist reports Appendix G. 

 

f) Botanical assessment - look for presence of red data species, recommendation 

regarding proposed development, use Fynbos Forum guidelines for assessments, 

identify protected plants on site listed in schedules 3 and 4 and id this for rescue 

and reuse in rehabilitation, DAFF permits for Milkwoods (pruning or removal), 

habitat sensitivity map based on vegetation sensitivity of the site taking abiotic 

and biotic variables into account, CARA alien, NEMBA invasive species 

regulations,  -  

Response - at this late stage in the EIA process, the request for new specialist 

studies cannot be entertained, considering that CapeNature have had every 

opportunity since 2012, and have not submitted any comment or request for 

such a report.  However, based on the author's in depth knowledge of the 

site and specialist botanical training, we have revisited the site to answer the 

questions posed.  

 

� In summary there are no species listed in Schedules 3 or 4 occurring on 

site,  

� none of the red data endangered Groot Brak Dune Strandveld listed 

species occur on site. 

� the requirement for DAFF permits to prune the milkwood trees which 

occur on portions of certain of the properties has been indicated as 

being necessary in the BAR - this will be undertaken in accordance with 

the DAFF mandate for permit application when building plans are 

approved.   

� The clearance of all alien invasive species has been indicated as being 

necessary and will be an ongoing activity in the dune area.  This 

removal and rehabilitation has already commenced and needs to 

continue.   

� Sensitive areas can be indicates as being within the 25m coastal 

setback area and within the 20m river setback area. Within these area 

coastal and riparian processes will remain unhindered with the only 

exception being the single beach access point which will lie within the 

registered servitude for this purpose and will be a boardwalk in order to 

reduce the impact on the dune processes below.  Walking pathways 

into a dune environment promotes the formation of dune blowout 

areas where vegetation is lost and sediments are moved by the wind.  

� A species list from the site is attached indicating the current diversity on 

site. 
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g) River training works at the mouth of the Pansy River -  

Response - engineers have revisited their design and the site and have 

changed their storm water design to eliminate any work in or near to the 

Pansy River.  There will be no change therefore to the current status of the 

Pansy River and its ability to handle the storm water from other upstream 

activities.  

 

See engineering response above in relation to the river training works. 

 

h) Work within the primary and hummock dunes due to the dynamic nature and 

movement of sand is not supported 

Response - the units are set back from the high water mark and hummock 

dunes, the balance of the dune system has been totally transformed (see 

specialist report on the history of modifications to the dunes).  The units are 

placed on timber supports to allow for the continuation of dune process such 

as sand movement (erosion and accretion) by the wind within the system 

and for the protection and rehabilitation of the dunes between the units and 

the high water mark to promote the natural functioning of the system.  

 

i) Comment from DEA ICM -  

Response - the reports have been set to them for comment. However, as the 

property is already lawfully rezoned for development purposes, it does not 

form part of the Coastal Protection Zone (S16(1)(d)(ii). Their comment is 

awaited and the comment from DEADP Coastal Management Unit is already 

included in the report. 

 

j) Storm water plan and details of structures in the Pansy River  

Response - design altered to remove all concentrated storm water systems 

and return to the SUDS principle of dissipation and infiltration.  Therefore no 

formal storm water system now proposed (see engineering comment).  

 

See engineering response above for the river training works. 

 

k) Admiralty land - 

Response - no work is proposed beyond the property boundaries or within the 

25m and 20m buffer zones, this implies that there is no work within the 

Admiralty land or coastal public property.  

 

l) Objection to development based on the units being in the primary dune system 

in a CBA.  

Response - unfortunately the historic development approvals for the property 

have resulted in the need to develop in an area not ideally suited to 

development.  In order to mitigate the impact on the dunes the setback of 

25 m is imposed and the building of the units on timber supports aims to allow 

the continuation of dune processes within the dune environment.  The site 

has historically been totally transformed rendering the dune processes 

severely compromised and as such the impact or sensitivity of the site is 
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actually very low within the area of the units.  The hummock dunes which are 

resilient and are subject to continual change through coastal and dune 

processes are still intact and will remain as such with only rehabilitation taking 

place in this area and continual removal of alien invasive species. 

 

 

2. Pansy Cove objection - dated 16 November 2016 - received from Cullinan & 

Associates on behalf of the Pansy Cove Sectional Title Scheme Body Corporate - 

trustee Pieter Swanepoel.  
 

 

a) Error in law - compensation for their loss of property rights - The objectors are in 

disagreement with the EAP's view that the applicants property rights would be infringed 

should they not be permitted to construct in accordance with their approval -  

 

Response - The objectors are of the view that the applicants purchased the property 

without all the required rights being in place.  This is an incorrect fact and is 

misleading.   

 

The property was purchased and formed part of the same development of which 

Pansy Cove (the objectors) formed part.  The Pansy Cove development approval 

and the Pansy Villas development approval were linked and there is a contractual 

agreement between the two parties limiting Pansy Villas to 22 units with a specific 

height restriction etc.   

 

All the necessary approvals were in place for Pansy Cove and Pansy Villas as well as 

the remainder of the Diaz Beach development, of which the rights have been 

exercised and development commenced.  

 

The rezoning o General Residential is in place and consent use for 22 units is 

approved and cannot lapse. 

 

The document "legal summary of rights Appendix J" included in the Final BAR by 

Stadler and Swart clearly sets out the property rights which were not subject to 

Environmental Authorisation at the time and which were fully approved.  The EA 

issued by DEADP indicates that failure to exercise their right to property would 

require compensation.  

 

Stadler and Swart's response clearly sets out the established property rights and 

constitutional rights and right to compensation.  

 

  

b) Independence of the specialist - The objectors are concerned that the declaration of 

independence by Prof R Lubke has not been signed. 

Response - the signed copy forms part of the final submission to DEADP.  

 

c) Road construction - The objectors are of the opinion that the impact of road construction is 

not considered and that this will destroy vegetation.  

Response - the road construction has already been considered and evaluated and 

approved by DEADP and is therefore not a requirement to consider it again in this 

report.  Despite this fact it is considered in terms of construction impacts.   



Comment and Response Report Pansy Cove - November 2016 

 

 

HilLand Environmental     Page 9 of 25 

 

 

d) Unit design on timber supports - The objectors are of the view that the design on timber stilts 

is not viable, due to the shading effect of the units on the underlying vegetation.  

Response - The raising of the units onto timber supports as an alternative to 

conventional concrete / brick foundations and a solid structure is to allow "dune 

processes"  to continue unhindered.  This applies to the movement of sand within the 

area below the homes - sand will be able to move unobstructed under the units.  

Vegetated dune areas will remain between the units themselves, between the units 

and the high water mark of the sea within the 25m setback line and to a lesser 

extent will extend under the units.  

 

e) Impact on Biodiversity - The objectors are of the view that the impact on Biodiversity has 

not been assessed.  

Response - there is a full report (Appendix G August 2012 Eden GIS specialist report) 

detailing the history of the dune field in its entirety giving a full account of the system 

that was previously in existence on site and which has been totally destroyed 

through the historic development of the entire Diaz Beach development.  

 

There is a report (Appendix G Feb 2010 on the conservation significance of the 

Dunes) and there is a full updated specialist report on the impact of the 

development on the dune system produced by a coastal dune specialist(Appendix 

G July 2016).   

 

f) Movement of sand - The objectors are of the view that there will be excessive movement of 

sand for the construction of the units (and road) and that this has not been assessed.  

Response - the construction of the road is not taken into account as this is already 

approved - although it is a cut to fill operation so no sand is anticipated to be 

removed from site.    

 

The construction of the units is specified in the reports as requiring hand excavation 

for the placement of the timber supports.  In practicality this means that there will be 

movement of sand digging out a hole in which to place a timber support and that 

this will then be closed again around the pole. This is considered in the assessment in 

terms of construction phased impacts.  When the construction is complete the area 

will be rehabilitated.  

  

g) Availability of specialist reports - The objectors are of the view that the Specialist report by 

Prof Lubke has not been made available to the I&APs but that it has been submitted with 

the Amended Final BAR. 

Response  - please note that Appendix G contains all the specialist reports and has 

done so from the beginning of this EIA process (2012).  The I&APs have had 

opportunity to view and comment on every specialist report including that of Prof 

Lubke on numerous occasions at every stage of the process including and not 

limited to the final comment period on the Amended Final BAR.   

 

Please note that this report was updated in July 2016  in order to include assessment 

of the revised alternative design of the units and this updated report provided 

together with all the other updated and original reports.  All I&APs were provided the 

opportunity to comment on the Amended Final BAR with all its annexures.  The 

comment and response report is sent to all I&APs for information.  
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h) Coastal Setback line - The objectors are of the view that the coastal protection zone 

principles are not being considered with the 25m setback line from the high water mark 

and that they are of the opinion that the property is close to the high water mark and falls 

within a high risk area and that no development should take place.  

Response - the risk of the property from coastal erosion has been thoroughly 

considered and assessed and the full report is contained in the Appendix G 

Specialist report.  The findings of the Coastal Engineer appointed to specifically 

evaluate the risk was that the units are NOT in a risk area and that the 25m setback 

applied is sufficient.   

 

The property does not fall within the Coastal Protection Zone as indicated above.  

 

With all due respect the assessment of the specialists need to be considered over 

the unsubstantiated views of a legal representative with no specialist knowledge 

representing the property owners who have a vested interest in trying to prevent 

development on their neighbouring property between themselves and the sea.  

 

i) Time periods - The objectors are of the opinion that the EAP did not submit motivation to 

the department regarding the delays in the final submission of the Amended Final BAR in 

relation to the 6 month requirement on lapsing of the application. They question DEADP's 

ability to extend the time period based on motivation. 

Response - All necessary motivations were submitted to the department and DEADP 

accepted the dates accordingly with the final submission of the Amended BAR with 

comments and responses by the 30th November 2016.  DEADP are within their 

mandate to extend the time period as they have done and consider the 

application. 

 

j) Proposed layout of units - The objectors are of the view that Prof Lubke has undertaken a 

visual impact assessment for which he is not qualified.   

Response - There is no visual impact assessment made as part of this EIA process. The 

owners of Pansy Villas, in an attempt to try engage with the owners of Pansy Cove 

have had a 3D digital model made of their proposed design based on the 

architects plans and under the guidance of the architect (See Appendix B of the 

Amended Final BAR).   

 

It was requested on numerous occasions through the Trustees of Pansy Cove for a 

meeting to be arranged where Pansy Villas could present this model to the residents 

and owners of Pansy Cove.  These repeated requested have never been passed on 

to the residents and it is clear that the owners at Pansy Cove are still unaware of the 

request to meet with them to show them the proposed development and the 

architectural design - all done with an effort to reduce any possible visual impact on 

the units behind.   

 

The fact that Prof Lubke, as a dune specialist, who understands profiles and sight 

lines, makes a single comment on the visibility of the units from the Pansy Cove 

development behind them, does not constitute a visual impact assessment. 
" Because of the lower position of the site I believe that the units will not obtrude into 

the view of the flats located behind."  (final bullet point on page 9) 

 

This statement is clearly supported by both the visual 3D model and by the 

imposition in the contractual agreement between Pansy Cove and Pansy Villas for a 

4.2m height restriction on the units.  
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k) Road Construction - The objectors are of the view that the Amended FBAR is silent on the 

impact of the road construction. They are concerned about the use of machinery, the 

impact on health and wellbeing of their residents during construction of the road and units 

and feels that these have not been addressed in relation to noise and odours.  

Response - although the road is already approved and has an EA and an EMPr that 

determined the impact of construction and its mitigation, the Amended FBAR still 

considers the road construction in the assessment.   

 

Please note that all construction phase impacts have been included and addressed 

and the road is specifically mentioned in these.  

 

Noise will be expected during construction and this is recommended to remain 

within normal building construction times and not on weekends or public holidays.  

The EMPr specifically indicates the working hours and the requirements in terms of 

the Occupational Health and Safety Act.   

 

The entire work area will be demarcated with temporary fencing to prevent 

unauthorised access into a worksite due to the potential safety issue relating to non-

working persons. Access to the construction site by any members of the public will 

be controlled for their health and wellbeing.  

 

Beach access will be restricted to the servitude which will be cordoned off at all 

times to prevent access into other areas of the work site.  

 

 

l) Road Construction - The objectors are of the view that the stability of the Pansy Cove fence 

or tower blocks on floating foundations have not been considered.   

Response - again the road is already authorised.  Work on the property may affect a 

fence which is on a common boundary, as the erection of the fence by Pansy Cove 

also required work on and impacted on the Pansy Villas property.  As such a small 

retaining wall is proposed adjacent to the boundary fence to protect the fence. As 

indicated below it may be necessary to remove the common boundary fence 

during construction and then restore it.   

 

The compaction work for the road layers will improve the stability of any structures 

located behind on the adjacent property.  The design of the floating foundations of 

the tower blocks was undertaken with the full knowledge that a road and 22 units 

would be constructed on the Pansy Villas property and accordingly should have 

taken this into account.  The question is answered by Royal Haskoning DHV 

engineering in order to add additional clarity to the situation.  

 

Royal Haskoning DHV Engineers have the following to add: "The proposed retaining 
wall is 1 m high. The fence will have to be propped during construction of the retaining wall 

or in a worst case scenario the fence may have to be taken down before and rebuilt after 

construction of the retaining wall. 

 

As for the tower block foundations, the wall is too low and too far from the building to have 

any effect. The foundation loads from the buildings spread at an angle of 45 degrees from 

the bottom of the foundation level. The bottom of the foundations are at least 600 mm 

below ground level. For the retaining wall to have any effect on the building foundations, the 



Comment and Response Report Pansy Cove - November 2016 

 

 

HilLand Environmental     Page 12 of 25 

 

building should then be closer than 400 mm to the retaining wall, which is not the case. The 

buildings are ±5 m from the boundary which means that the proposed retaining wall will 

have no influence on the building foundations."  
 

m) Road construction levels - The objectors are of the view that there is some alternative 

motivation for the level of the road being lowered by a metre.  

Response - Please note that the height restriction of the units as viewed from Pansy 

Cove was set in a contractual agreement between the two parties before the tower 

blocks were built.  This determines a fixed height above which the units are not 

permitted to extend so no changes to the level of the road will impact on this height 

requirement.  

 

n) Need and desirability - The objectors are of the view that the need and desirability of these 

units at this time and place has not been established. They go on to allude to the 22 owners 

having no rights to property and express the view that the owners purchased the property 

knowing that they had no rights. 

Response - the need and desirability of the proposed development has been 

addressed in the Amended Final BAR.  

 

� The zoning of the property is in place, it is inside the urban edge and it is 

consistent with the SDF; 

� the services are confirmed as being in place for the 22 units;  

� the alternative construction method for the 22 units is viewed as the best 

practicable environmental option of building 22 units as approved;  

� there is no compromise on the integrity of existing approved IDP and SDF; 

� there is no compromise on existing environmental management priorities in 

the area;  

� there is no impact on sensitive natural or cultural areas (this is assessed and 

setback lines included);  

� there is no impact on people's health or wellbeing (the noise is limited to 

some machinery during construction;  

� the sense of place of 22 small units in front of seven storey tower blocks is not 

affected, the visual impact from the tower blocks has been considered; 

� there is no odour; 

� there are no unacceptable opportunity costs;  

� there are no unacceptable cumulative impacts; 

� the 22 owners have a right to property, they bought their properties at the 

same time as the Pansy Cove owners were buying their properties and having 

them built, they are part of the same approval and there appears to be a 

very strong drive to try to deny these owners their right to build their homes 

based on a vested interest from Pansy Cove - when the very contractual 

agreement between the two properties and subdivision and development of 

the two properties related to the tower blocks on Pansy Cove and 22 single 

storey units on Pansy Villas.   

 

The legal right to their property is clearly dealt with in the Final BAR (appendix J) and 

the legal response submitted by the applicant's legal advisor, which the objectors 

consistently ignore.   

 

At the time that they bought the property all the rights were in place (unlike the 

Oudekraal court case quoted), it was before the environmental regulations came 

into place, they were part of a larger approved development and a material error 



Comment and Response Report Pansy Cove - November 2016 

 

 

HilLand Environmental     Page 13 of 25 

 

was made when the "court"  later determined the area "sensitive" only in relation to 

the road construction - this error in thinking that the site formed part of the OSCA 

sensitive area, which it clearly does not and never has, has necessitated in excess of 

10 years delay and frustration preventing the owners from exercising their right to 

property. These errors have been systematically promoted by the objectors (Pansy 

Cove) in an attempt to frustrate and prevent the owners of Pansy Villas from building 

and enjoying their property.  

 

o) ICMA - The objectors are of the view that ICMA and the relevance of ICMA have not been 

taken into account,  and that proximity to the high-water mark equates to risk and reason 

to refuse authorisation. 

Response - The NEMA process is specifically in process in order to obtain an 

Environmental Authorisation for construction within 100m of the high water mark of 

the sea.   

 

The property does not form part of the Coastal Protection Zone as it was legally 

rezoned for development S16(1)(d)(ii).  

 

The DEADP Coastal Management Units input and comment into this NEMA process 

can clearly be viewed as their having considered the matter and made a 

recommendation which will be captured in the NEMA EA at the time that it is issued.  

 

Again the objectors are alluding to being experts in coastal erosion risk by inferring 

that the proximity to the high water mark equates to a high-risk and reason to refuse 

authorisation. The coastal engineering specialist addresses the risk for this specific site 

which the objectors have ignored. 

 

p) Alternatives - The objectors make the allegation that alternative property has been made 

available by Pansy Cove as an alternative in the process and that this has been 

communicated to the EAP and been ignored. 

Response - As EAP I take in very serious light this allegation.  At no stage through the 

entire protracted EIA process have Pansy Cove, through their appointed legal 

advisors, made ANY suggestion as to an alternative to us as EAP for use of their land 

or use of their "undeveloped"  foundation for a tower block.  All communication into 

the EIA process from Pansy Cove has come through Cullinan & Associates and at 

NO stage has such an alternative been mentioned.  

 

In investigating this allegation it transpires that an owner of Pansy Cove had a casual 

conversation with Pansy Villas owners at which stage he apparently suggested that 

the 22 units to be constructed at Pansy Villas be exchanged for units in Pansy Cove - 

however this was never followed up with any concrete proposal to Pansy Villas.  

 

The verbal suggestion apparently required the Pansy Villas owners to forfeit their 

beach front positions for 12 units in an un-built towerblock (foundations have been 

standing incomplete for in excess of 10 years) which lies behind the existing 5 tower 

blocks and has obstructed views (which is why it has not been completed).   

 

It also involved Pansy Villas having to build this 6th tower block on Pansy Cove 

property for 12 units and then to build a further tower block on Pansy Villa property 

for the remaining 10 units.  There is no approval for a tower block on Pansy Villas 

property and where each of the 22 owners currently have unrestricted seafront 

properties - they would be expected to forfeit these for units in unsightly tower blocks 
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at the back of the development.  Apparently a formal proposal from Pansy Cove 

was to have followed the verbal conversation, but this never happened.  

 

Pansy Villas wish to place on record that this proposal is totally unacceptable to 

them and would not have been pursued further had it been formally tabled.  They 

reject it as an alternative as it is self serving and once again indicates the vested 

interest of Pansy Cove in preventing the units from being built between themselves 

and the sea. 

 

As EAP we place on record that allegations of an alternative being suggested and 

not being included in our process is viewed in very serious light.  

 

In addition the allegation that Pansy Cove are prepared to engage with the EAP 

and the developers (in respect to alternatives) is also misleading as Pansy Villas have 

been attempting to engage with the Pansy Cove to discuss their development, 

present their 3D model and have a meeting with the owners at Pansy Cove for 

months and have systematically been ignored.  It also transpires (see attached 

email correspondence) that none of the information or requests for meetings have 

been passed on from the Pansy Cove Trustees to their actual owners and residents.  

 

q) Services report - The objectors allege that the Municipal letters confirming availability are 

misleading due to the final planning approval being required.  

Response - the attachments in appendix E not only confirm the availability but are 

documentary proof that the water and sewage connections for the property have 

already been installed and paid for by Pansy Villas as part of the original 

development and commencement.  

 

The zoning is confirmed and beyond legal scrutiny.  The consent use for 22 units is 

confirmed and cannot lapse.  The fact that the subdivision approval will have to be 

reconfirmed by the Municipality due to the protracted delays due to the EIA process 

does not take away the fact that the availability and connections have already 

been installed for the property for the 22 units as approved at the time.  

 

r) Re-notifcation and re-advertisement - The objectors are of the view that the process 

requires readvertisement due to the protracted nature of the process.  They propose 

additional notifications be made and opportunity made for allowance for additional 

comment 

Response - The surrounding properties are all represented by Trustees or Home 

Owner Associations.  At the time all were notified and had to opportunity to register 

in order to remain informed throughout the process.   

 

Given that those who had an interest did register and have remained on the I&AP 

database it is not viewed as necessary to readvertise.   

 

Pansy Cove have apparently selectively informed new parties who have submitted 

objections and these have been added to the database and included at this late 

stage of the process.  One must assume that these new objectors actually viewed all 

the documentation available through the EIA process prior to lodging an 

uninformed objection.  

 

Given that the trustees of the Pansy Cove Body Corporate have indicated that they 

have a mandate to represent their owners it is assumed that they have kept their 
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owners, including any new owners, up to date on the process and advised them of 

available information on which they need to comment.  

 

s) Comment and response report - The objectors are of the view that their comments have 

not been adequately responded to.  

Response - All comments and concerns raised have been responded to and 

addressed and these are recorded. The EAP does not have to necessarily agree 

with the comments made by the objectors, but the EAP needs to in terms of public 

participation, offer the opportunity for comment and review of all information that is 

part of the process, record any such comments made and respond to these and 

where necessary make the required modifications and amendments. 

 

t) Aesthetics - The objectors are of the view that the contractual agreement between Pansy 

Cove and Pansy Villas, for the purpose of the construction of the 22 units, requires that 

Pansy Cove need to approve of the aesthetics of the units.  They go on to reject the timber 

supports as a "blight on the landscape" and as being "incongruous" with its [Pansy Cove] 

development, and that nothing would prevent the owners from making separate rooms in 

the stilt area. 

Response - It is rather interesting to note that when it suits the objectors they 

recognise the contractual agreement between the two parties (Pansy Cove and 

Pansy Villas) in relation to the construction of the 22 units.  

 

The aesthetics of the units would relate to what the units looks like as viewed from 

Pansy Cove.  The use or not of slits will make no difference to the view and 

appearance of the units from Pansy Cove who only view them from the street view 

which is single storey, with a flat roof.  Should they have any comments relating to 

colour these would be entertained by Pansy Villas.   The 3D model was specifically 

provided to the Trustees of Pansy Cove in order to address any aesthetic issues that 

they may have. 

 

In relation to a "blight on the landscape"  one fails to see how single storey units on 

timber supports, which step down with the natural slope could be viewed as a 

"blight" when viewed in context of their surroundings, specifically the enormous  

SEVEN storey concrete and glass tower blocks which lie immediately behind Pansy 

Villas.  

 

Regarding the design, the timber supports allow the units to step down the slope 

and reduce the need for extensive concrete retaining walls etc. Granted large 

concrete block structures, with no ability for the dune sand movement to continue 

beneath them, would be more "congruous" with the large concrete monolithic 

blocks that are Pansy Cove - but this is not viewed as acceptable or appropriate to 

the situation.  

 

In relation to the "..stilts from being used as separate rooms or storeys thereby 

defeating the very purpose for which it was being introduced - conservation of the 

dunes"- the units have all been designed, building plans will be approved and no 

changes to these plans will be permitted in relation to building under the houses in 

the area of stilts.  

 

The purpose of stepping the units down the slope (and not extending out at one 

level) is to reduce the visual impact of the units, while the timber supports allows the 

continuation of dune processes (i.e. the movement of sand) under the units.  There is 



Comment and Response Report Pansy Cove - November 2016 

 

 

HilLand Environmental     Page 16 of 25 

 

no access to the beach from the units directly (i.e. they are not allowed to go from 

their veranda down to the beach), but have to make use of the single boardwalk 

access which serves Pansy Cove as well.  

 

 

 

 

u) Exemption application - The objectors are opposed to the exemption application in terms 

of having to advertise the final Environmental Authorisation.  

Response - they are entitled to object to the exemption application and DEADP will 

consider the application and the objections and will make an informed decision 

with which the applicants will have to comply.  

 

v) Concluding remarks - The objectors make various concluding remarks.  

(i) not complying with regulation 22 - namely concerns in relation to constructing in a 

high risk area and coastal protection zone. 

Response - this has been adequately considered and evaluated and specialist 

studies conducted to assess this impact.  The property is not within a Coastal 

Protection Zone. 

 

(ii) no information on how the road will affect the foundations of the neighbouring high 

rise buildings. 

Response - the road has its own EA.  The impact of the road construction on the 

foundations of the high rise buildings would have been adequately considered by 

the engineers at the time of development of the high rise buildings as the road and 

the 22 units were part of the same application and known.  The further compaction 

for the construction of the road will improve the stability of the floating foundations 

on the neighbouring property. 

 

(iii) not considering alternatives raised by Pansy Cove. 

Response - Pansy Cove made no proposal for alternatives in the process.  

 

(iv) failure to include new I&APs in the process and comment on the Amended Final 

BAR. 

Response - All registered I&APs have been afforded the opportunity to review the 

Amended Final BAR and comment.  Surrounding owners had the opportunity to 

register and remain informed of the process and did or did not do so.  It is the 

responsibility of the Trustees of the Body Corporate of Pansy Cove to ensure that all 

its owners are informed and offered the opportunity to review and comment as they 

registered on behalf of the individual owners.  It is clear that this has not happened 

despite Pansy Villa's repeated requests to have a meeting arranged with the actual 

owners in order to present their information.  

 

New I&APs are welcome to join the process at any stage and have done so 

throughout.  There is therefore no need for a further advertisement. 

 

(v) time frame exceeded. 

Response - DEADP have granted extension of time as it their mandate to do so in 

accordance with the NEMA 2010 EIA regulations.  

 

(vi) The objectors want the application reject due to the following: 

i. previous approvals having lapsed -  



Comment and Response Report Pansy Cove - November 2016 

 

 

HilLand Environmental     Page 17 of 25 

 

Response - the application was approved and subdivided at the time but 

through the efforts to prevent the development by Pansy Cove these need to 

be reconfirmed.  The zoning of the property is fixed and beyond any legal 

challenge. 

 

ii. Prof Lubke's specialist report declaration not signed - 

Response - declaration has been signed. 

 

iii. impacts owing to road construction not taken into account - 

Response - the road construction already has its own Environmental 

Authorisation and therefore does not need to be considered again.  

 

iv. need and desirability requirements not to their liking -  

Response - the need and desirability aspects have been addressed in the 

Amended Final BAR, the objectors do not agree with the need and 

desirability considerations, and appear to give more weight to their desire to 

not have any development between themselves and the sea, than to the 

property rights of their neighbours who are part of the same approval as they 

are. 

 

v. ICMA section 63 -  

Response - This has been and is being considered in line with the NEMA EIA 

2010 regulations including comment on the specific application by DEADP's 

Coastal Management Unit who are tasked with implementation of ICMA.  The 

property is not part of the Coastal Protection Zone. 

 

vi. not considering alternatives raised by Pansy Cove -  

Response - Pansy Cove did not raise any alternatives in the process despite 

having provided lengthy comments and objections at every stage of the 

public participation since 2012.   They had ample opportunity to raise an 

alternative and include it in the process during this time and have not. 

 

 

3. Schalk Scholtz, owner of 11 Donax Pansy Cove Comment - objection undated 

received November 2016 

 

a) Objects to the development on the "last piece of nature in Diaz Beach" 

Response - The property is not the last piece of nature in Diaz Beach - the 

entire Diaz Beach has been developed with the exception of the coastal 

hummock dunes.  If one goes through the historic aerial photographs in the 

Specialist study on the dunes it is clear that the entire Diaz Beach was 

transformed in the 50's, effectively destroying the entire dune system for the 

purpose of the development which followed in the area. The main remaining 

natural areas lie to the south of Diaz Beach on the other side of the Pansy 

River.   These are to our knowledge protected. 

 

b) Location of the buildings in relation to "flood lines"  and the high water mark - 

states that they are "just about touching the water" 

Response - the proposed units have a setback line of 25m from the high 

water mark of the sea and 20 m from the edge of the Pansy River.   Any 
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inference that the proposed units are touching or just about to touch the 

high water mark are misleading. 

 

c) Protecting our environment - protecting vegetation on the dunes which are 

exposed to salt spray, sand blast, strong winds and flooding by the sea. 

Response - the vegetation within the 25 and 20m servitudes will remain totally 

undisturbed by development and will remain exposed to the natural process 

such as salt spray, sand blast, strong winds and flooding by the sea 

mentioned above.   

 

The vegetation within the immediate footprint of the unit will be impacted 

through construction and shading, however the natural dune processes 

(movement of sand) will continue unobstructed under the units.   

 

The vegetation between the units and between the units and the high water 

mark will be protected and rehabilitated.   

 

At present the majority of the dune area within the building footprint is alien 

invasive Acacia cyclops for which a slow programme of removal and 

replacement with natural vegetation has commenced. 

 

d) Stable sand dune in front of Pansy Cove that will have to be completely  

removed to build the 22 " flats".   

Response - No removal of sand dunes will take place, the units are built on 

the dune on timber supports and an area of 25m of dune system remains 

between Pansy Villas and the sea. .  

 

e) Buffer against wave damage during storms and the natural habitat of green 

plants can't be removed.  

Response - the 25m servitude between the units and the high water mark will 

continue to act as a coastal buffer in which the natural dune process can 

continue to occur.   

 

The placement of the units on timber supports allows the movement of sand 

by wind to continue unhindered beneath the units.  The coastal engineering 

report confirms that this section of beach is not an erosive beach.  

 

f) The whole dune will have to be removed to build holiday flats on the last piece 

of greenery  

Response - see comment above, the 25m vegetated strip of dune will remain 

between Pansy Villas and the high water mark of the sea. Note there are no 

"flats" being built, these are single units with the tower block "flats" behind 

them at Pansy Cove.  

 

g) Sand dunes serve important purpose by protecting Pansy Cove property from 

coastal water intrusion, stabilizes the area, under threat by human actions. 

Response - Pansy Cove is protected by the entire area between themselves 

and the high water mark which includes the units at Pansy Villas , the road, 
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the fence and the 25m setback area.  The coastal engineering report 

confirms that this section of coast is not erosive. 

 

h) birdlife will be lost  

Response - There will be no loss of birdlife as there are no birds restricted to 

the property.  Birdlife may move away during construction but will return 

once construction is complete.  During site inspection the local resident 

Francolin was observed happily walking around on the lawn at Pansy Cove 

without any vegetative cover of coastal vegetation. 

 

i) Building line "very close" to the high water mark and with climate change the 

properties will deteriorate quickly and be bad for Diaz Beach. 

Response - there is a full specialist study investigating the risk of the area to 

coastal erosion.  

 

j) Claim that the high water reached the 3rd step at springtide in a storm and if 

water damages the properties it will be bad for the valuation of the Pansy Cove 

property 

Response - this claim it at best an over-exaggeration of the situation.  Please 

see the photos below which show the base of the stairs just after the Super 

moon Spring high and the same time at an erosive site in Plettenberg Bay.  It 

is very clear that there is no coastal erosion at Pansy Villas as indicated in the 

specialist report and that the high water, even at its extreme high, came 

nowhere near to the stairs, let alone up to the 3rd step.  

 

 
Plate  1Erosion at Plettenberg Bay at Super Moon spring high tide November 2016. 

  
Plate  2 Stairs referred to and clear indication that the high tide has not come anywhere near to the 3rd 

step in recent history, had this taken place there would be NO dune vegetation remaining within the 25m 

setback area or between the stairs and the high water mark. 

 

k) loss of vegetation for a service road 
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Response - Note this is not a service road, it is the main drive access to the 22 

units and this road is already approved by DEADP and can be built at any 

stage.   

 

There will be vegetation loss for the road and this has already been 

considered and approved.  The road is built on existing fill material and is 

mainly vegetated with grass, Acacia cyclops, non-indigenous and non-local 

landscaping installed by Pansy Cove on the Pansy Villa property. 

 

l) loss of vegetation for a few man made flats  

Response - an entire dune system was bulldozed flat for the development of 

the entire Diaz Beach development, including Pansy Cove and Pansy Villas.  

There will be minimal loss of vegetation within the footprint of the units which 

is, with the exception of one remaining Milkwood tree pocket, either alien 

vegetation or rehabilitated dune vegetation which has been planted 

subsequent to removal of alien vegetation. 

   

m) attempt to escape form Gauteng to enjoy the sea, dunes and flowers - no more 

buildings.  

Response - this is unfortunate and what is more unfortunate is that it would 

appear that the fact that Pansy Cove and Pansy Villas are part of the same 

development approval was never communicated to the objector at the time 

that he bought his property.  Fortunately the Pansy Villas portion of the 

development is not similar to Pansy Cove (the creation of 7 storey high tower 

blocks which would obliterate the view from Pansy Cove), but is restricted by 

the contract of agreement between Pansy Cove and Pansy Villas to 22 single 

units limited in height.  

 

n) "our dunes"  

Response - please note that the property between Pansy Cove and the high 

water mark is private property belonging to Pansy Villas.   

 

There is a servitude of access to the beach across Pansy Villas for Pansy Cove 

residents - the current access is however not built on the servitude but is on 

private property and is hence trespassing.   

 

The dunes are not "owned"  by Pansy Cove but in fact all fall wholly within the 

Pansy Villa property.  

 

The remaining dune area within the 25m setback line will remain a buffer 

between the Pansy Villas units and their boundary of the high water mark of 

the sea.  

 

o) in front of all buildings there are dunes to protect the properties -  

Response - these dunes between the units and the high water mark will 

remain and will act as a buffer, together with the Pansy Villa units, the road 

between Pansy Cove and the sea. 
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p) wish for no further change -  

Response - please note that this is not a "change"  but continuation of an 

existing approved development which was approved and part of the same 

development of Pansy Cove.  

 

q) distance from the high water mark from Pansy Cove fence being in line with 

other buildings, alleges that the Pansy Cove front foundation will be within 10-20 

m of the high water mark and believes there is a law restricting development to 

50 m from the high water mark. 

Response -  The Pansy Villa development was part of the original 

development approval which included Pansy Cove and which limited the 

Pansy Villa development to 22 single storey units with a setback line of 25m 

from the high water mark or the sea and 20m from the bank of the Pansy 

River.  There is no possibility to change the front foundations to be within this 

25m setback line so the foundations are not within 10-20m of the high water 

mark.  

 

 

4. Te Waterkant Trustees (MJ Ferreira) - Objection undated submitted November 2016 

a) Fauna and Flora - alleges the entire area of the development is natural dunes 

covered with natural green bush and flowers that will have to be completely 

removed to level the area in preparation for construction of the units.  

Response - It is clear that the information in the Amended Final BAR has 

not been reviewed or the objector would be aware of the fact that the 

entire dune system has been historically destroyed, consists mostly of 

invasive alien vegetation and that no levelling is required for the 

construction of the units as they are all placed on timber supports in 

order to ensure that the natural dune processes can continue below 

the units.  The 25m beach setback area and 20m river setback areas  

will remain undisturbed and natural.  

 

b) Wildlife and birdlife sheltering in the bush 

Response - the wildlife and birdlife will be able to continue to shelter in 

the undisturbed buffer areas.  

 

c) Dunes - being partly covered with succulent bushes with a strong root system 

that protect the dune from disintegrating on spring tide storms forming a 

barrier between the land and sea.  

Response - Again had the objector read through the specialist studies 

they would be aware that the hummock dune area that they refer to 

will not be impacted on by the proposed development of the units. It 

will continue to function and normal coastal sandy beach ecological 

processes will continue.  

 

d) Inert substance -  alleges that the dunes are going to be removed and that 

this would be the "same as removing an inert solid substance - it would have 

a severe, almost devastating, impact on the immediate surrounding area".  
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Response - dune systems are by no means inert solid substances, they 

are highly dynamic mobile systems.  These dunes are not going to be 

removed, but will remain under the units on timber supports, between 

the units and between the units and the high water mark.  This 

information is all contained in the reports on which the comments 

received should have been based.  

 

e) Location - the objector alleges that these dune form a small part of the last 

remaining dunes between Diaz Beach and Hartenbos and its loss would result 

in a " concrete jungle all along the beach front".  

Response - firstly the property is not located between Diaz Beach and 

Hartenbos, but is essentially the first property along the coast in Diaz 

Beach and is part of the original development approved (Pansy Cove 

and Pansy Villas).  

 

Secondly the proposed 22 units are not "concrete" and although the 

surrounding developments all consist of large monolithic concrete and 

glass buildings several storeys high, Pansy Villas consists of 22 individual 

timber units on timber supports, limited in height to 4.2m above a 

specific level within the Pansy Cove and Pansy Villas development.   

 

The coastal buffer setback of 25m remains along the coast and is the 

equivalent and in certain instances is wider than the remaining dune 

areas along the remainder of the beach development area of Diaz 

Beach where the coastal buffer remaining is between 5m-35m.  

 

f) Spring tides and potential damage to property - the objector alleges that 

"the construction of the Villas may, as a result, pose a real risk in property 

damage during a severe spring tide storm.  

Response - it is not clear who's property is alleged to be at risk after 

construction of the Pansy Villas, however this risk of erosion during 

storms has been evaluated and assessed and found to be not a high 

risk.  The units are placed on timber supports in order to allow for the 

continuation of dune processes beneath them.  This is likely to result in 

the net movement of sand into the system building up the dunes with 

limited erosion of the hummock dunes during storms and high tides.  

The 25m buffer zone has no development shows no signs of erosion. 

 

g) Access road - the objectors are concerned about damage to their property 

from the access road.  

Response - the access road is approved and was part of the original 

development approval and should have been taken into account at 

the time of building Te Waterkant structures right onto the property 

boundary.   

 

Construction of the access road will be overseen by qualified 

engineers who will ensure that there is no damage to property both 

during construction and in the long term.  
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h) building restrictions and regulations pertaining to the approvals and controls 

and legal requirements for approval. 

Response - There is a full legal report attached to the Amended Final 

BAR which answers many of the questions.  Further the Amended Final 

BAR specifies the legislation that is applicable.   

 

In summary the development was approved at the same time and 

through the same process as the balance of Diaz Strand (including Te 

Waterkant and Pansy Cove).  The zoning of the property is General 

Residential and the Consent use for 22 units has been granted and 

stands.   There is a setback line of 25m set along the coast and 20m 

along the river side.  

 

i) affected parties - Te Waterkant are alleging that they have not received any 

notifications in the EIA process.  

Response - Please note that all the Te Waterkant residents were notified 

of their need to register as I&APs on the 22 June 2012 (see attached 

proof of notification). Only 1 property owner, Mr Kobus Oosthuizen 

reacted to the notification and registered as an I&AP on the 23rd June 

2012 and has received all communications since that date. 

 

j) visual and beach access and impact on the Te Waterkant development. 

Response - The objectors reasons for purchasing their properties are 

exactly the same as the reasons the Pansy Villas owners bought their 

properties.  All seek the "excellent location" and "direct access and 

view of the ocean".   

 

The units at Pansy Villas will not impact in any way on any views from Te 

Waterkant as the location of the Te Waterkant is North of Pansy Villas 

and the ocean is to the east.  Should the Te Waterkant units chose to 

look south (away from the ocean) towards Pansy Villas they would see 

the first couple of units and these units have no gardens or yards but 

are on raised timber supports with only the dune vegetation 

rehabilitated around them. 

 

There will be no change to the beach access from Te Waterkant.  

 

k) photos - Te Waterkant refer to photos that do not clearly show the natural 

habitat to be destroyed and feel the photos are misleading. 

Response - it is uncertain which photos from the entire Amended Final 

BAR and specialist reports (a complete document of in excess of 400 

pages with numerous colour plates and photos) they are referring to.  

 

The specialist reports clearly indicate that the only remaining "natural 

habitat"  is located within the 25m and 20m setback lines with a limited 

area of dune vegetation occurring within the 22 units footprints. 
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l) nature - the objectors plead for refusal based on the "total loss of all Fauna 

and Flora, including all fynbos".  

Response - the proposal includes the retention of 25m buffer along the 

coast and a 20m buffer along the river of natural habitat where wildlife 

and flora will remain undisturbed by the development.  There is no 

Fynbos on the property and never has been as this is not a fynbos 

habitat and would historically have consisted of a large coastal dune 

system containing Groot Brak Dune Strandveld and Cape Sea shore 

vegetation - this dune field historically covered the entire Diaz Beach 

development area, including Te Waterkant and Pansy Cove and Villas.  

 

5. La Palma Villas - support for Pansy Villas - 18 November 2016 

 

a. Letter of support for Pansy Villas as being part of the original development of 

Diaz Beach.  

Response - Support noted. 

 

 

6. MSec - support for Pansy Villas - 29 November 2016 

 

a) Security risk on beach users - noted that the criminal element currently make 

use of the beach access through Pansy Villas and the dense alien vegetation 

in order to stage attacks on beach users. Indicate that through the removal 

of the alien vegetation and completion of the development this area will no 

longer be able to be used in such a manner as it will be in regular use by 

owners, alien vegetation will be removed and there will be added security. 

Pansy Villas will act as a barrier and control point.  

Response - the added security advantage is noted.  

 

 

 

7. Diaz Hotel - support for Pansy Villas - 26 November 2016 

 

a) Support for the development as being part of the original Diaz Beach 

development and that the security in the general area will improve for 

specifically international tourists.  

Response - support noted and the improved security noted. 

 

8. Diaz Protection Association - support for Pansy Villas - 26 November 2016 

 

a) Support for the development as it will remove the current use of the property 

which acts as a hiding place from which random grab-attacks are launched 

on beachgoers. 

Response - the area is to be cleared of all invasive alien vegetation 

which appears to be where the criminal element hide out.  

 

b) improved safety structures linked to development of the property. 

Response - noted. 
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9. Department Health - no additional comments 

 

10. Heritage Western Cape - Decision already issued 16 July 2013 - no further 

comment. 

 

 

 

 

Conclusion 
 

The final stage of public participation in the EIA process in terms of NEMA 2010 resulted in 

comment from a number of neighbouring property owners and CapeNature.  

 

This comment and response report addresses all the concerns raised.  

 

The main concern, although not directly expressed as such, is that of Pansy Cove not 

wishing for Pansy Villas to develop between themselves and the sea.  

 

The main principle established is that the property is zoned for General Residential with a 

Consent Use for 22 units.  These property rights are beyond legal scrutiny and stand and 

provide the Pansy Cove owners with real rights that need to be respected or failing which 

they would be entitled to compensation.  

 

Pansy Cove, the main objector, are party to a contractual agreement regarding the 

conditions of the Pansy Villa development.  

 

Environmental concerns raised are mostly unfounded through the objectors not having 

taken due regard of the various specialist reports which assess and address the impacts.  

 

The specialists view and that of the EAP is that there are no material environmental 

concerns or impacts which preclude the development of the property for the 22 units 

which lie within 100m of the highwater mark of the sea.  

 

The controls recommended in the Amended Final BAR, EMPr and in the responses to the 

concerns raised allow for adequate mitigation and should all be strictly complied with.  

 

DEADP are now in the position to consider the application and reach a decision.  
 


