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HiLand Environmental 
P.O. Box 590 
GEORGE  Tel.: (044) 889 0229 
6530   Fax: (086) 542 5248 
Anje@hiland.co.za   
 
Attention: Anje Taljaard 
 
AMENDED FINAL BASIC ASSESSMENT APPLICATION FOR ENVIRONMENTAL 
AUTHORISATION IN TERMS OF THE NEMA FOR THE PROPOSED DEVELOPMENT OF 
PANSY VILLAS ON ERF 5216, MOSSEL BAY, MOSSEL BAY MUNICIPAL AREA 

DEA&DP reference #: 16/3/1/1-D6/29-0026/12 

 
CapeNature, as custodian of biodiversity in the Western Cape1, would like to thank you for the 

opportunity to comment on the application (received on the 19th of October 2016) and would like 

to make the following comments. Please note that our comments only pertain to the biodiversity 

related impacts and not to the overall desirability of the application.  

 

The applicant wishes to construct 22 dwellings, with associated infrastructure and an internal 

road on Erf 5216 Mossel Bay. The erf has been historically subdivided and this project has gone 

through various processes, including a section 24 G. Erf 5216 is located within 100m of the Indian 

Ocean and within 32m of a watercourse (Pansy River) and all units will be constructed on stilts 

due to dune\sand mobility. 

 

According to Mucina and Rutherford2, the vegetation units affected by this development proposal 

are the Endangered Groot Brak Dune Strandveld (Not Protected) and Least Threatened Cape 

Seashore Vegetation (Well Protected) (Figure 1). Endangered Groot Brak Dune Strandveld is a 

threatened ecosystem listed in terms of the National Environmental Management: Biodiversity 

Act, 2004 (Act No. 10 of 2004) (NEM: BA). It contains six threatened plant species with 0% 

formally conserved and with 52% of the original extent remaining in a natural condition. The 

conservation target for this specific vegetation type is listed as 36% of its original extent. 

                                                           
1 Section 9, Western Cape Nature Conservation Board Act 15 of 1998 
2 Mucina, L. & Rutherford, M. C. (EDS) 2006. The Vegetation of South Africa, Lesotho and Swaziland. Strelitzia 19. South African 
National Biodiversity Institute, Pretoria. (revised 2012) 
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Figure 1: Map of the Erf 5216 Pansy Villas, Mossel Bay showing the vegetation units and 

statuses (on map), as well as the location of the unmapped non-perennial stream (Pansy 

River). 

 

Pansy Villas will be located adjacent to a non-perennial drainage line known as the Pansy River 

and falls within a Freshwater Ecosystem Priority Areas (FEPAs)3 (Figure 2). In addition to which, 

the development is located in a terrestrial Critical Biodiversity Areas (CBAs) and aquatic other 

Ecological Support Areas (ESAs) (WCBF 2014)4.The terrestrial CBA units were delineated on 

that site due to the presence of threatened vegetation and the near natural condition of the 

location. The management objectives for CBA require that they be rehabilitated, with no further 

degradation supported, and ESAs are required to maintain ecological processes. 

                                                           
3 Nel, J.L., Murray, K.M., Maherry, A.M., Petersen, C.P., Roux, D.J., Driver, A., Hill, L., Van Deventer, H., Funke, N., Swartz, E.R., 
Smith-Adao, L.B., Mbona, N., Downsborough, L. & Nienaber, S. (2011). Technical Report for the National Freshwater Ecosystem 
Priority Areas project. WRC Report No. K5/1801. 
4 Pence, Genevieve Q.K. 2014. Western Cape Biodiversity Framework 2014 Status Update: Critical Biodiversity Areas of the 
Western Cape. Unpublished CapeNature project report. Cape Town, South Africa. 
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Figure 2: Map of the Erf 5216 Pansy Villas in Mossel Bay, showing the Rivers and Streams 

as well as NFEPA data for the area. 

 
Figure 3: Map of the Erf 5216 Pansy Villas in Mossel Bay, showing the CBA status of the 

area 
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Following a review of the Amended Final Basic Assessment Report and appendices and given 

the above mentioned sensitivity of the site, CapeNature has the following recommendations / 

comments: 

1. The Pansy River has a relatively steep catchment, approximately half of which have been 

transformed by urban development. This development is proposed to build units at the mouth 

of the Pansy River, with proposed river training works to occur at the base of the dune. 

CapeNature recommends the following: 

 

1.1. A 1:100yr floodline assessment must be compiled to determine how the Pansy River 

could impact the proposed development. 

1.2. Given the proximity of the development to the Pansy River a relevant wetland specialist 

study must be compiled to determine how this development could impact the Pansy 

River. 

 

2. The Dune Sensitivity Statement Report5, must be peer reviewed by an external relatively 

qualified specialist. 

 

3.  A botanical assessment must be conducted by a suitably qualified specialist with in-depth 

knowledge of the local vegetation type present on site to, inter alia, determine the desirability 

of the proposed development within the CBA, to look for the presence of red data species, to 

make recommendations regarding the proposed development and the site where the 

development is proposed and to give a reasoned opinion on the likely effects developing the 

site will have on meeting the CBA targets. The appointed botanical specialist must please 

consult the Terms of Reference for the consideration of biodiversity in environmental 

assessment and decision-making in the Fynbos Forum Ecosystem Guidelines for 

Environmental Assessment in the Western Cape6. In addition to which, CapeNature 

recommends that a Botanist determine the following: 

 

3.1. The specialist must identify any protected plant species on the site. CapeNature would 

like to reiterate that all endangered species or protected species listed in Schedules 3 

and 4 respectively, in terms of the Western Cape Nature Conservation Laws Amendment 

Act, 2000 (Act No. 3 of 2000) and identified in the Botanical Sensitivity Analysis Report 

may not be picked or removed without the relevant permit, which must be obtained from 

CapeNature. This is also to ensure that rescued plant material is accounted for and used 

in the rehabilitation or relocation process. 

3.2. It is recommended that relevant permits from the Department of Agriculture Fisheries and 

Forestry (DAFF) be applied for regarding the proposed construction within dune thicket, 

and if required for the possible destruction of DAFF protected species. 

3.3. A habitat sensitivity map must be compiled based on vegetation sensitivity for the site. It 

should be noted that habitat sensitivity must take cognisance of the abiotic as well as 

biotic variables that occur on site. 

3.4. In terms of the Conservation of Agricultural Resources Act, 1983 (Act No. 43 of 1983) 

(“CARA”) landowners must prevent the spread of alien invasive plants on the property. 

The level of alien infestation is therefore not be seen as reducing the vegetation 

sensitivity of a site, nor is the subsequent removal of alien vegetation from a property 

                                                           
5 Avierinos, C. and Hellström G. (2010). Erf 5216 Dune Sensitivity Statement. Hiland Associates Environmental Management 

Consultants. Reference MOS10/694/01. 
6 De Villiers C.C., Driver A., Clark B., Euston-Brown D.I.W., Day E.G., Job N., Helme N.A., Holmes P.M., Brownlie S. and A.B. 

Rebelo (2016). Ecosystem Guidelines for Environmental Assessment in the Western Cape, Edition 2. Fynbos Forum, Cape Town 
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regarded as a mitigation measure due to this is a legal requirement. Infestation by alien 

plants does not necessarily mean that an area is not important for biodiversity as some 

vegetation types are particularly prone to invasive alien infestation but may recover when 

cleared of alien vegetation. 

3.5. In addition to CARA, in terms of the Alien and Invasive Species Regulations, NEM: BA 

,2014, specific alien plant species (e.g. Acacia cyclops) are either prohibited or listed as 

requiring a permit; aside from restricted activities concerning, inter alia, their spread, and 

should be removed; without the use of heavy machinery (as this could trigger activities 

listed i.t.o. the EIA Regulations of 2014). Numerous reports submitted noted alien trees 

such as Acacia cyclops are present at the property and they should be removed as they 

are a propagule source for further spread of invasive alien plants.  

 

4. The EAP and various specialists (Appendix G of the Amended Final BAR) recommend that 

“River training works” be implemented at the base of the dune and the mouth of the Pansy 

River. CapeNature recommends that details regarding what river training works are 

envisioned must be submitted for review. Section 15 of the National Environmental 

Management: Integrated Coastal Management Act, 2008 (Act No. 24 of 2008) as amended 

(the ICM Act) states: 

“(1) No person, owner or occupier of land adjacent to the seashore or other coastal public 

property capable of erosion or accretion may require any organ of state or any other person 

to take measures to prevent the erosion or accretion of the seashore or such other coastal 

public property, or of land adjacent to coastal public property, unless the erosion is caused by 

an intentional act or omission of that organ of state or other person. 

(2) No person may construct, maintain or extend any structure, or take other measures on 

coastal public property to prevent or promote erosion or accretion of the seashore except as 

provided for in this Act, the National Environmental Management Act or any other specific 

environmental management Act.” 

 

If environmental authorisation is obtained for the proposed river training, the applicant will be 

compliant with section 15 (2) of the ICM Act. If, however, erosion occurs / is exacerbated on 

adjacent properties as a result of the proposed and / or existing protection measures 

(regardless of whether it was authorised) and such erosion was a reasonably foreseeable 

consequence of placing the protection measures in front of the property, the owner(s) of the 

property could potentially be held liable for any protection and / or rehabilitation measures 

required at those adjacent properties in terms of section 15 (1) of the ICM Act. Thorough 

investigation of the effects of placing the river training structures at the base of the dunes in 

is therefore imperative before the activity commences. 

 

CapeNature suggests that the applicant be made duly aware of these risks and liabilities 

associated with the proposed activity. Activities within this area are at the applicants own risk 

and CapeNature cannot be held liable for any claims made for damages incurred as a result 

of sea or wind action or other natural disasters; including if any damage downdrift of or 

adjacent to the site is caused by the proposed protection and management measures. 
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5. CapeNature does not support developments on or within the primary dune of hummock 

systems. These dunes function as a repository of sand, generally eroding away during storm 

events and supplying sand to beaches and dunes when conditions return to normal. Natural 

periods of erosion and accretion are therefore expected for primary dune systems and is one 

of the reasons why CapeNature generally does not support the placement of structures on 

such dune systems.  

 

6. Comment regarding this proposed development must be obtained from the Chief Directorate: 

Integrated Coastal Management (ICM) in the Branch: Oceans and Coasts at the National 

Department of Environmental Affairs (DEA) (note: this Department differs from the Provincial 

Department of Environmental Affairs and Development Planning’s Coastal Impact 

Management sub Directorate). Request for comment should be directed to the Chief Director 

of DEA: ICM. This comment is especially relevant to all specialist studies. 

 

7. The development’s proposed stormwater system will discharge into the Pansy River. Detailed 

survey designs of this discharge point are required, especially the location of the discharge 

point relevant to the Pansy River geomorphology. Comment from the Breede Gouritz 

Catchment Management Agency (BGCMA) is therefore also requested as this development 

and the discharging of water into a watercourse may trigger a Water Use Licence. 

 

8. The EAP / applicant must verify and state whether the property on which any of the 

development is proposed is a declared admiralty reserve. In terms of Section 7 of the National 

Environmental Management: Integrated Coastal Management Act, 2008 (Act No. 24 of 2008) 

as amended (the ICM Act), CPP consists of : 

“(a) coastal waters; 

(b) land submerged by coastal waters, including – 

(i) land flooded by coastal waters which subsequently becomes part of the 

bed of coastal waters; and 

(ii) the substrata beneath such land; 

(c) any natural island within coastal waters; 

(d) the seashore, including – 

(i) the seashore of a natural or reclaimed island; and 

(ii) the seashore of reclaimed land; 

(e) subject to section 66A, any admiralty reserve owned by the State; 

(f) any land owned or controlled by the State declared under section 8 to be 

coastal public property; 

(g) land reclaimed in terms of section 7C; or 

(h) any natural resources on or in any coastal public property of a category 

mentioned in paragraphs (a) to (g)”. 

 

If the property on which the development or any associated activities are proposed is 

admiralty reserve, it forms part of Coastal Public Property (CPP) and all development 

must occur landward of that property. 

 

Please note that no structures should not be placed on CPP unless it complies with the 

purpose of CPP as detailed in Section 7A of the ICM Act. In this regard, Section 15 of the 

ICM Act states: 
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“(1) No person, owner or occupier of land adjacent to the seashore or other coastal 

public property capable of erosion or accretion may require any organ of state or 

any other person to take measures to prevent the erosion or accretion of the 

seashore or such other coastal public property, or of land adjacent to coastal public 

property, unless the erosion is caused by an intentional act or omission of that 

organ of state or other person. 

(2) No person may construct, maintain or extend any structure, or take other 

measures on coastal public property to prevent or promote erosion or accretion of 

the seashore except as provided for in this Act, the National Environmental 

Management Act or any other specific environmental management Act.” 

No structures cannot therefore be used to reclaim land lost to dynamic coastal processes. 

 

To conclude, this development is proposing to build dwelling units and infrastructure on the 

primary dune system, which is within a CBA. Despite the proposed 25m buffer zone, CapeNature, 

does not support such proposed developments and objects to the proposed development. 

CapeNature reserves the right to revise initial comment and request further information based on 

any additional information that may be received. 

 
Yours sincerely 

 
Colin Fordham 

For: Manager (Scientific Services) 

 
Copies to: 
(1) Mr C. Abrahams (BGCMA) 
(2) Mr W. Manuel (Mossel Bay Municipality: Environmental Officer) 
(3) Ms C. Vermeulen (DAFF: Area Manager Forestry Western Cape) 
(4) Ms S. Pullen (DEA&DP Region 3) 


