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1. INTRODUCTION 

 

We act for the body corporate of the Pansy Cove Sectional Title Scheme (“Pansy Cove”) which is a 

complex of holiday apartments established on Erf 5217 Hartenbos which borders Erf 5216 

Hartenbos (the site of the proposed development) on its north-western boundary.   

 

Pansy Villas Home Owners Association (“the applicant”) is applying for an environmental 

authorisation (EA) for listed activities which are triggered by the applicant’s development proposal.   

These comments address issues arising from the Amended Final Basic Assessment Report (“the 

Amended FBAR”) re-submitted for the Pansy Villas Development on Erf 5216.  The Department of 

Environmental Affairs and Development Planning (“the Department”) rejected the Final Basic 

Assessment Report on 7 April 2014 on the basis that it did not contain material information 

required in terms of the National Environmental Management Act 107 of 1998 (“NEMA”) and the 

Environmental Impact Assessment (“EIA”) Regulations (Regulation 22), 2010.  The Department 

made it clear that an application lapses if an applicant, for a period of six months, fails to comply 

with the requirements in terms of the EIA Regulations, 2010. 

 

On 17 October 2016, HilLand Environmental, the Environmental Assessment Practitioner (“the 

EAP”), acting for the applicant made the Amended FBAR available for comment to affected parties 

(“I&Aps”) registered in terms of the initial EIA application process.  

 

As per the EIA Pubic Participation provisions of the EIA Regulations, below are Pansy Cove’s 

comments on the Amended FBAR which deal with the material errors of the EA application as 

indicated in the Amended FBAR and specific issues on the proposed development.  These 

comments are under the headings “material errors” and “Amended FBAR” respectively.  This 

document also includes comments on miscellaneous issues as well as the applicant’s application to 

be exempt from further advertising.  These comments can be found under headings 

“miscellaneous” and “exemption application” respectively. 

 

 

2. MATERIAL ERRORS   

 

2.1 Error in law 

 

The EAP is of the view that failure to approve construction of the 22 units requires compensation.1   

In other words, despite the environmental impacts, environmental authorisation must be granted 

because land use planning approval was granted.  This position, which is incorrect as explained 

below, underscores the entire EIA process.  

 

The Department considers the matter from an environmental and not land-use planning 

perspective although there might be similarities.  In MaccSandand vs City of Cape Town,2 the 

                                           
1  Amended FBAR at 7, 15, 31, 48, 49, 51, 52 and 53. 
2  (CCT103/11) (CC) [2012] ZACC 7; 2012 (4) SA 181 (CC); 2012 (7) BCLR 690 (CC) (12 April 2012). 
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Constitutional Court held that where a person might have one but not all of the authorisations to 

undertake an activity, the other authorisation can be refused and that would be the end of the 

matter.  This is because each organ of state exercises their respective constitutional competencies 

independently and from their perspective.  

 

Furthermore, in our view, if the Department refuses to grant environmental authorisation, no 

compensation is payable.  First, section 25 of the Constitution of the Republic of South Africa Act, 

1996 distinguishes between deprivation and expropriation.  In Agri-South Africa vs Minister for 

Minerals and Energy,3 the Constitutional Court, in the context of old order mineral rights being 

extinguished held that: 

 

“[w]hen a determination has to be made whether there was deprivation of property, an 

affirmative answer would necessitate a further enquiry into the extent, if any, to which that 

deprivation limits the section 25(1) right.  And if it does limit the right, whether the limitation 

is reasonable and justifiable in terms of section 36 of the Constitution.  A constitutionally 

invalid deprivation, either because it was not brought about through a law of general 

application or by reason of its arbitrariness, would put an end to the enquiry.”
4 

 

The Constitutional Court held that the deprivation was in accordance with a law of general 

application (i.e. the Mineral and Petroleum Resources Development Act 28 of 2002) and was not 

arbitrary.  In the unlikely event that the Department concludes that refusal of environmental 

authorisation could be considered to be deprivation, such deprivation would be in accordance with 

a law of general application (i.e. NEMA) and not arbitrary and therefore totally acceptable.  In 

other words, no compensation is payable. 

 

Furthermore, given that expropriation is a species of deprivation, there are additional requirements 

that must be met.  These are: (i) the compulsory acquisition of rights in property by the State, (ii) 

for a public purpose or in the public interest, and (iii) subject to compensation. 5 It can hardly be 

said that if environmental authorisation is refused, the Department or the State acquired the rights 

in the property for a public purpose.  This is because the applicant would remain the owner of the 

property. 

 

Accordingly, the Department may refuse to grant the environmental authorisation in terms of 

NEMA as the issue of compensation does not arise.  Differently put, the applicant purchased the 

property even though all of the authorisations for the proposed development were not in place. 

The risk that all of the authorisations would be granted for the proposed development despite the 

land-use planning authorisation already being granted, is on the applicant and not the Department.  

The applicant would have gambled and lost. 

 

Lastly, in Joint Owners of Remainder Erf 5216 Hartenbos vs the Minister for Local Government, 

Environmental Affairs and Development Planning, Western Cape,6 the applicant’s described itself as 

                                           
3  (CCT 51/12) [2013] ZACC 9; 2013 (4) SA 1 (CC); 2013 (7) BCLR 727 (CC) (18 April 2013). 
4  Para 49. 
5  Para 67. 
6  (23635/2009) [2010] ZAWCHC 197; 2011 (1) SA 128 (WCC) (2 September 2010). 
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joint owners in undivided shares of remainder Erf 5216.  The applicant made it clear that the five 

year period within which it must comply with the requirements to confirm the subdivision in terms 

of section 27 of the Land Use Planning Ordinance o15 of 1985 (“LUPO”) will expire in 2010 and 

that the Municipality has refused to grant any extension of this period.  A copy of the extract of the 

applicant’s affidavit is attached and marked Annexure A (para 7). 

 

This means that the primary reason put forward by the EAP and the other specialists for 

development of the property – the existing zoning rights - has lapsed and no longer exists.  There 

is no mention of any extension by the Municipality of the period within which to confirm the 

subdivision (in Appendix J attached to the Amended FBAR and titled Legal Summary of 

Rights).  In any event, there is no empowering provision in LUPO for the Municipality to do so 

either.  Accordingly, the EAP’s view that it would not be wise to build here but for the 

development rights already granted must stand as there are no development rights.7   

 

 

2.2 Independence of the EAP and the specialists 

 

As indicated in the comments for the FBAR, section 1 of the EIA Regulations states that 

independence in relation to an EAP or person compiling a specialist report or undertaking a 

specialised process means that there are no circumstances that compromise the objectivity of that 

EAP or person in performing such works.  The Department as one of the conditions for the 

Amended FBAR requested a signed declaration for Professor RA Lubke’s specialist report in order to 

accept it.  The EAP has not indicated whether the Professor Lubke has satisfied this requirement.  

Accordingly, the Department cannot accept the Amended FBAR.   

 

 

2.3 Dune Specialist 

 

Our comments on the FBAR in respect of Professor Lubke’s report remain relevant.  Professor 

Lubke concludes in his 2016 report that “[i]t is important that natural vegetation should not be 

damaged and that the area is not unduly disturbed so that the region can be restored and the 

natural vegetation re-established”. The problem with this conclusion is twofold.   

 

First, it does not consider the impact that the road construction will have on the vegetation (and 

dunes), which, when considering the machinery generally used for the activity, such construction 

will not only “unduly disturb” the vegetation but destroy it.   

 

Second, the alternative design proposed (the buildings on timber stilts) by the EAP is not viable.  

The proposition does not bode well for the underlying biodiversity which will be obscured from 

sunlight.  This is to say, the impact of the shade caused by the houses on the dunes and the 

                                           
7  Amended FBAR at 49: “Although it is the owners right to build on these properties and the design 

alternative of raising the structures on timber poles is the best practical environmental option for 
development of the site, it is questioned if the original approval of units on the site in the first place was 

wise”. 
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adverse impacts on the biodiversity have not been considered by Prof Lubke.  The specialist report 

and the Amended FBAR appear naïve in this regard.  Pansy Cove does propose a viable alternative 

(see 2.6 below). 

 

The EAP and Professor Lubke’s respective reports are silent on the amount of sand that will be 

excavated for road construction and for the building of the units.  According to a member of our 

client, a resident in Pansy Cove and a quantity surveyor by profession, approximately 9000m3 of 

sand will be removed which will have dire consequences for the dune system and vegetation.  

These practical factors deserve consideration and must be taken into account and explained by the 

EAP and specialists.  The proposed development is likely also to exceed the 50% coverage as 

prescribed by land use planning regulations. 

 

Further, the report by Professor Lubke was not made available to I&APs for comment.  In terms of 

the EIA Regulations, 2010, I&APs are entitled to comment in writing on all written submissions, 

including draft reports made to the Department.  Instead, it has been submitted with the Amended 

FBAR.   

 

 

2.4 Coastal Setback line 

 

The property is well within 100m of the high-watermark which means that it or a portion of it falls 

within the coastal protection zone.  Section 16 of the National Environmental Management: 

Integrated Coastal Management Act 24 of 2008 (“ICMA”) states that the coastal protection zone 

consists, among other things, of any land unit that is situated wholly or partially within 100m of the 

high-watermark.  The high-water mark is defined to mean the highest line reached by coastal 

waters, but excluding any line reached as a result of exceptional or abnormal weather or sea 

conditions.8   

 

Furthermore, section 63 of ICMA states that if environmental authorisation is required in terms of 

NEMA, as in this case, the competent authority must take into account all relevant factors, 

including whether the development is inconsistent with the purpose for which a coastal protection 

zone is established in terms of section 17.  Section 17 states that the coastal protection zone is 

established for enabling the use of land that is adjacent to coastal public property or that plays a 

significant role in a coastal ecosystem to be managed, regulated or restricted in order to –  
 

“(a) protect the ecological integrity, natural character and the economic, social and aesthetic 

value of coastal public property; 

(b) avoid increasing the effect or severity of natural hazards in the coastal zone; 

(c)  protect people, property and economic activities from risks arising from dynamic coastal 

processes, including the risk of sea-level rise; 

(d) maintain the natural functioning of the littoral active zone; 

(e) maintain the productive capacity of the coastal zone by protecting the ecological integrity 

of the coastal environment; and …”. 

                                           
8  Section 1. 
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Accordingly, the proposed development must be refused or restricted. 

 

Furthermore, the EAP states that the lapsed subdivision approval obtained in 2004 imposed a 25m 

servitude from the high water mark and a 20m servitude from the estuary as a setback line.  

Considering that subdivision was approved in 2004, the high water mark for determining the 25m 

servitude has likely changed.  Accordingly, relying on a 2004 estimate of the high water mark is 

inaccurate.   

 

The property is close to the high watermark and, in our view, falls within the high risk area.  

Accordingly, no development must take place within this high risk area. 

 

 

2.5 Time periods 

 

In its rejection of the FBAR, the Department noted that the FBAR does not contain the information 

required in terms of the EIA Regulations, 2010 and that the EAP was to make the following 

amendments to the FBAR before it could be accepted: 

 

 obtain rectification approval for the road or identity and describe an alternative access to the 

proposed development; 

 submit information regarding the objectives of the CBA and how it was taken into account in 

the assessment of the proposed development; and 

 submit a signed declaration for the specialist report compiled by Professor RA Lubke. 

 

The Department also drew the EAP’s attention to Regulation 67 of the EIA Regulations, 2010 which 

provides that an “application in terms of [the] Regulations lapses if the applicant, after having 

submitted the application fails, for a period of six months, to comply with a requirement in terms of 

the Regulations”.  The Department indicated that the Amended FBAR should be submitted to it 

within six months from the date of the letter, which was 7 April 2014.  The Amended FBAR was 

only made available for comment to I&APs on 17 October 2016, more than two years after the 

Department’s rejection. 

 

Furthermore, the Department informed the EAP that should it be unable to submit the Amended 

FBAR within six months, it must timeously inform the Department before the end of the six month 

period.  In this regard, the Department required that the EAP submit a concise motivation as to 

why the Amended FBAR will not be submitted timeously, and that such motivation include the 

following: tasks that have been performed to date, the reasons for the delay in submission and an 

indication of when the Amended FBAR will be submitted.  Should no motivation be forthcoming, 

the Department stated that the EAP’s file will be closed for administrative purposes and the EAP 

will have to initiate a new application process. 

 

In the Amended FBAR, the EAP states that delays in the process were owing to the section 24G 

application before the Department.  The EAP alludes that this application is the reason why they 

were unable to submit an Amended FBAR to the Department within six months from 7 April 2014.  
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Be that as it may, the EAP failed to inform the Department, in the manner mentioned above, that 

the section 24G application would be a cause for delay in submitting the Amended FBAR.   

 

The section 24G application and the FBAR are considered by same Department. However, the 

undertaking of one process, such as the section 24G application does not absolve the EAP from 

meeting the requirements of another, such as submitting a concise motivation as to why the 

Amended  FBAR will not be submitted timeously.   

 

The EAP has not satisfied the requirements imposed by the Department (in terms of the 

Regulations) for a late submission, and as such, the six month period in which a motivation should 

have been submitted has lapsed. The Department must direct the EAP to undertake a new 

application process. 

 

However, if the Department is of the view that the EAP’s section 24G application suffices as 

motivation for suspending the time period, the EAP nevertheless has taken over a year (over and 

above the six months) after the section 24G decision, to submit the Amended FBAR to the 

Department. 

 

If the Department condoned the EAP’s delay owing to the section 24G application by suspending 

operation of the six month period, condonation for the further delay (of over one year) would be 

unreasonable, especially considering that circumstances are likely to have changed.  For example, 

new residents and/or tenants may have moved into the adjacent properties that will be affected by 

the development and they do not form part of those I&Aps.  This is much longer than the six 

month period.  It is not competent for the Department to grant an extension that is longer than the 

six month period as there is no empowering provision for it to do so. 

 

 

3. AMENDED FBAR 

 

3.1 Proposed layout of units 

 

The EAP fails to provide a satisfactory response regarding the qualification of Prof Lubke to make a 

visual impact assessment.  It would be desirable, at the very least, that someone who is qualified 

in visual impact assessment provide a report, especially since aesthetics is of great concern to the 

developer. 

 

 

3.2 Road Construction 

 

The Amended FBAR is silent on the impact that the construction of the road will have on the dune 

system.  This is particularly relevant when considering the use of machinery for this activity.  The 

EAP provides no methods to mitigate the cumulative impact of construction of the road and the 

units.  Also, the EAP states that the development’s impact on people’s health and wellbeing (noise, 

odours and visual character) will be minimal and suggest that only site specific noise during 
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construction is expected.  The EAP does not indicate what measures have been put into place to 

minimalize noise, odours etc.…  Also, the EAP only considers these impacts as far as constructing 

the units and does not consider them for the road construction.  The EAP must indicate how it 

plans to minimalize adverse impacts to people’s health when road construction is undertaken, 

especially residents in Pansy Cove.  

 

Further, considering that the road will be approximately 4m from Pansy Cove, the EAP has not 

considered how this road construction will affect the stability of Pansy Cove’s fence, and the 

foundation of its property.  The latter is critical when considering that Pansy Cove is seven storey 

buildings on floating foundations.  The EAP must provide research to indicate that the adjacent 

property will not be adversely affected.  Pansy Cove is willing to assist as far as possible to make 

information available in this regard. 

 

The EAP’s report suggests that the road will be lowered.  It is not clear to us why this is so, apart 

from circumventing the height restrictions imposed for the units.  The EAP must provide clarity as 

to why the road is being lowered and that such lowering is not for purposes of circumventing 

height restrictions.  

 

 

3.3 Need and desirability 

 

We maintain that the EAP has failed to establish that the proposed development is needed and 

desirable in terms of time and place.  In terms of the Need and Desirability Guidelines of the 

Department,9 “need and desirability” of an activity can be equated to “wise use of land”.  Key 

considerations in this regard are whether it is the right time (need) and right place (desirability) for 

the proposed development.  Regarding “need” (timing), the questions that should be posed are as 

follows:  

 

 is the land use considered within the timeframe intended by the existing approved spatial 

development framework (“SDF”) agreed to by the relevant environmental authority?; 

 should development in terms of its land use occur here at this point in time?; 

 does the community need the activity and the associated land use concerned (is it a societal 

priority)?; 

 are the necessary services with adequate capacity currently available, or must additional 

capacity be created to cater for the development?;  

 is the development provided for in the infrastructure planning of the municipality, and if not 

what will the implication be on the infrastructure planning of the municipality?; 

 is this project part of the national programme to address an issue of national concern or 

importance?; 

 is the development the best practicable environmental option for this land/site? 

 

Regarding “desirability” (placing), the questions that should be posed are as follows: 

                                           
9  https://www.environment.gov.za/sites/default/files/docs/eiaguideline_needanddesirability.pdf. 
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 would the approval of this application compromise the integrity of the existing approved and 

credible municipal integrated development plan (“IDP”) and SDF as agreed to by the relevant 

authorities?; 

 would the approval of this application compromise the integrity of the existing environmental 

management priorities for the area?; 

 do location factors favour this land use at this place?; 

 how will the activity or the land use associated with the activity applied for, impact on sensitive 

natural and cultural areas?; 

 how will the development impact on people’s health and wellbeing (noise, odours, visual 

character and sense of place etc)?; 

 will the proposed activity or the land use associated with the activity applied for, result in 

unacceptable opportunity costs?;and  

 will the proposed land use result in unacceptable cumulative impacts? 

 

The EAP’s response to our previous comments, in this regard, centres around the rights of the “22 

owners” and that the properties have been bought and paid for.  This response does not address 

the scope of questions above.  The EAP should answer the above questions in such a way as to 

indicate whether the proposed development is needed and desirable in the scope of the 

Department’s Guidelines.  Considering the comments above, in light of the questions in this 

section, the development applied for is neither needed nor desirable in terms of NEMA. As 

mentioned above, if there are 22 owners (which is not clear), they have no rights as the 

subdivision lapsed and they bought the land knowing or ought to have known that all of the 

approvals are not in place.  

 

As mentioned to the EAP before, the rights of owners are always affected by the law as it stands at 

the time a development is to be implemented – this was confirmed in Oudekraal Estates (Pty) Ltd v 

The City of Cape Town and Others.10  At the time when they bought the properties the owners 

must have been aware that the properties are subject to further approval before the development 

could proceed, and subsequently bought the properties on that basis.  In other words, they were 

well aware of the risks and decided to proceed on this basis. Even if they were not aware of this, it 

does not entitle or exonerate them from obtaining environmental authorisation nor does it 

strengthen the likelihood of them obtaining such approval.   

 

 

3.4 ICMA  

 

The EAP has once again omitted the relevance of section 63 of ICMA.  This section pertains to 

environmental authorisations for coastal activities.  The proposed development falls within the 

ambit of section 63 and accordingly Chapter 5 of NEMA which provides for integrated 

environmental management and the circumstances under which an environmental authorisation is 

to be obtained.  The Amended FBAR is silent regarding the relevance of ICMA or to the very least is 

silent as to how it is not relevant.  The EAP, in its response to our comments (Appendix F) stated 

that “DEADP’s Coastal Management Unit have considered the NME: CME and have supported the 

                                           
10  (25/08) [2009] ZASCA 85; 2010 (1) SA 333 (SCA) (3 September 2009). 
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proposed activities”.  However, as indicated, support by DEADP does not translate into 

authorisation for purposes of the Act. 

 

In any event, and as mentioned above, the close proximity of the property to the high-watermark 

means that it is a high risk area and the Department must refuse environmental authorisation.  Put 

differently, there is no compelling reason to grant the environmental authorisation. 

 

 

3.5 Alternative to proposed development  

 

The EAP states that there are no alternative properties on which the activity can take place owing 

to the properties being owned and subdivided as such.  However, considering, among other things, 

the adverse environment harm that the proposed development will have in the region, 

representatives of Pansy Cove have indicated that they have an existing area within their footprint 

which already has a foundation and which is suited for a similar development to theirs.  They are 

prepared (and have mentioned this to EAP) to engage with the EAP and the developers as an 

alternative to the proposed project.  This alternative is not mentioned by the EAP or considered in 

the Amended FBAR.     

 

 

4. MISCELLANEOUS 

 

4.1 The services report 

 

In response to our comment on municipal services, the EAP states that the “[Mossel Bay] 

municipality [has] confirmed the supply for the development to connect to the services that were 

set up as part of the original development proposal”.  The EAP has attached the Municipality’s 

correspondence in Appendix E.  According to the correspondence, the Municipality has only agreed 

to provide services “in principal” on the basis of the plans submitted to it, and that the Council will 

continue to consider the application after the environmental processes are complete.   

A decision “in principal” does not amount to a confirmation as suggested by the EAP.  The Council’s 

continued consideration implies that a final decision on their part will be informed by the 

environmental process.  The environmental process, which includes the compilation and 

acceptance of the Amended FBAR process, has to be complete.  The process is not complete. As 

such, we maintain our view with regards to the misleading nature of the EAP’s Services Report. 

 

 

4.2 Re-notification and re-advertisement 

 

Considering that this process has been ongoing since 2012, notifications for the registration of 

I&APs and correspondence to those parties were largely made in 2012 (barring request for 

comments for the different stages of the BAR).  Since then, there exists a likelihood that the cohort 

of persons comprising I&APs has changed to include other persons not initially notified.  For 

instance, Pansy Cove has noted that there are indeed new I&Aps such as new residents at Te 



 
 
 
 
 

Environmental and green business attorneys 

10 

Waterkant which is an apartment block next to Pansy Cove and accordingly in close proximity to 

the proposed development.  As such, we submit that it would be reasonable under these 

circumstances that additional notifications be made by the EAP, so as to afford those who have 

been excluded an opportunity to submit their comments.  

 

 

4.3 Comments and response report 

 

As indicated in the above response, although the EAP has provided responses to our previous 

comments, they have failed to respond adequately to those comments.  Accordingly we maintain 

our view that the EAP has not fully complied with the public participation process and accordingly 

remains non-compliant with the EIA Regulations, 2010. 

 

 

4.4 Aesthetics 

 

In terms of the agreement of sale, Pansy Cove must agree and be satisfied with the aesthetics of 

Pansy Villa.  Even though the EAP proposes the stilts as mitigation for the biodiversity (which it is 

not for the reasons mentioned above), Pansy Cove objects to the stilts as it is going to be a blight 

on the landscape and incongruous with its development.  In any event, the EAP or developer would 

not be able to prevent the stilts from being used as separate rooms or storeys thereby defeating 

the very purpose for which it was being introduced – conservation of the dunes. 

 

 

5. EXEMPTION APPLICATION  

 

Despite the response furnished by the EAP to our comment in this regard, we maintain our position 

that this project should not be exempted from further advertisements, in the highly unlikely event 

that the Department grants authorisation for the development. The EAP has failed to address each 

point raised in our earlier comments and why it should not stand.  Therefore, the basis for our 

objection rests and expounds on two of the three points we made in the earlier comments.  These 

are (i) informing holiday makers, especially new ones who may be homeowners of the proposed 

development and current EIA process, (ii) considering that this process has been ongoing since 

2012, there is a likelihood that I&APs have changed, and as such, should be made aware of the 

development and be granted an opportunity to participate in the public participation process.  If 

the EAP continues to oppose this particular point, they should to the very least provide proof (e.g – 

in the form of a survey) that there is no change (no new persons) to the registered I&APs.  
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6. CONCLUDING REMARKS 

 

As indicated in the introduction, the basis for the Departments rejection of the FBAR was that it did 

not contain material information required in terms of NEMA, EIA Regulations, 2010.  Among other 

things, the Department noted that the rejection was owing to the FBAR failing “to give a 

comparative description of the advantages and disadvantages that the proposed activity or 

identified alternatives will have on the environment”.   

 

The Amended FBAR continues to fail in complying with the NEMA, EIA Regulations (Regulation 22), 

2010 in those environmental concerns such as the impact of constructing within a high risk area 

and a coastal protection zone are not adequately considered.  The Amended FBAR is silent on how 

the road construction would affect the neighbouring foundations of an existing high rise building 

and fails to consider alternatives advanced by I&APs.  Among other things, the Amended FBAR also 

fails to consider the reality that there may be new I&APs, and that such persons ought to be 

included in the public participation process.   

 

Further, the EAP intends to submit this report in contravention of the six month time period given 

by the Department for re-submission following its rejection of the FBAR.  Accordingly, considering 

the above comments, the EIA Regulations, 2010 and the Departments earlier rejection, the 

Amended FBAR still does not comply with NEMA, EIA Regulations (Regulation 22), 2010.  On this 

basis, the Amended FBAR must be rejected and EA refused on the following grounds: 

 

1. the EAP relies on land use planning/subdivision approval which has lapsed for the development 

of the units; 

 

2. the EAPS specialist, Professor Lubske, has not submitted a signed report as required by the  

Department in its rejection of the FBAR; 

 

3. adverse environmental impacts owing to the road construction is not taken into consideration 

and measures to mitigate against such impact is not provided for; 

 

4. in terms of the Department “Need and Desirability” Guidelines, the Amended FBAR does not 

indicate that the proposed development is needed and desirable;  

 

5. the EAP continues to ignore the relevance of section 63 of ICMA and to the very least, does 

not indicate why they think this legal provision does not apply; and  

 

6. the EAP has not considered alternatives proposed by Pansy Cove. 

 

Accordingly, Pansy Cove requests that the Amended FBAR be rejected, alternatively, that 

environmental authorisation be refused. 
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DATED at CAPE TOWN on this 16 day of November 2016 

 

Yours faithfully  

 

 

 

 

 

Greg Daniels 


