
 
 

 

 
12 December 2013 

MOS10/694/25 
 
RE: Response to the comment on behalf of Pansy Cove on the Pansy Villa FBAR and s24G EIR.  
 
The following response to the comment received by Cullinan & Associates on behalf of Pansy Cove is as 
follows: 
 
Various issues were raised covering the following aspects 
 
1. Introduction 

There is an explanation of the fact that Cullinan Associates represent the owners of Pansy Cove on 
erf 5217.  That the application is for rectification and authorisation and that application for 
exemption from advertising the decision has been made. They refer to their earlier comments and to 
the fact that in their opinion there are material errors.  We will address these as they arise under their 
headings below. 

2. Material errors 
2.1. Independence of the EAP and specialists 

They contend that the EAP has proceeded from the view that no authorisation is required.  This is 
not correct, we have simply highlighted the fact that in accordance with DEADP's circular 1 of 
2013, the activity is part of a larger phased development which commenced prior to the 
regulations and as such it could be concluded that no authorisation is required.  However, 
obviously the Final BAR is the end point of the NEMA authorisation process, so the application 
for rectification and authorisation is in process and being applied for.  
 
Should authorisation not be granted the material rights of the property owners to their property 
will have been affected and will need to be taken into account.  Whether or not compensation 
would be payable is irrelevant as that would be subject of a different process or application.  
What is of importance is that the constitutional rights of the property owners would have been 
affected.  
 
The assessment of the site has taken the site specifics into account and the undertaking of the 
process by the EAP has taken all relevant factors into account in assessment of the site and the 
activities under consideration. As independent assessment practitioners we have considered and 
assessed all the circumstances of the site, including the fact that the entire area has been totally 
transformed, the potential impact on the remaining section of dunes and the aspects that can be 
implemented to mitigate the impacts of the proposed activities to be undertaken. The "no-go" 
alternative has been considered as part of the assessment process. 
  

2.2. Dune specialist 
Cullinan and Associates' view on the understanding and applicability of commencement differ 
from that of DEADP's view as expressed in the Circular 1 of 2013. They feel that Professor 
Lubke's report and conclusions are "tainted".  Professor Lubke visited the site, reviewed the 



reports and came to his conclusions. This assessment of the site and review of the reports was 
based on the facts of the site, the environmental situation on site and the status of the site in 
terms of commencement.  
 
The risk to the owners when developing in a coastal zone is standard practice.  The coastal 
engineering report highlights that the risk of erosion at this site is low.  
 
 

2.3. Coastal setback lines 
Once again Cullinan and Associates fail to recognise that the dunes referred to in the original 
conditions of approval relate to the sensitive dunes to the south of the Pansy Cove estuary.  These 
are not the dunes on which the development is approved.  
 
The coastal setback for the property is proposed at 25m on the beach side and 20m on the 
estuary side.  
 
DEADP's determination of a coastal setback line has not been done for this area and hence 
needs to be informed by the coastal engineering specialist report.  
 

3. FBAR 
3.1. Evaluation of the site sensitivity and CBA 

The concerns raised in the draft BAR have all been addressed and commented on in the final 
BAR and the comment and response tables contained in the public participation section of the 
final BAR.  
 
The CBA status of the area comes from the Mossel Bay CBA's mapping for which there are no 
attribute tables, that is to say that there is no published data as to the reasoning for the status 
indicated.  The CBA mapping has not been adopted and our speculation as to the reasoning is 
included in the reporting.  
 

3.2. Proposed layout of units 
Cullinan and Associates disregard the opinions relating to the potential visual impact of the units.  
However they fail to confirm that the Pansy Cove and Pansy Villa sales agreement specifically 
restricts Pansy Villas to a 4.2m height restriction above that of the existing road for the 22 
General Residential units.  The visual impact has already been set at the time of the development 
planning.  As such this is a contractual issue between the two parties and cannot be changed at 
this stage.    
 
It would appear to be that the whole aim of the comments on the process is to obstruct the 
development of these 22 units so as to "retain" the "beach front appearance" of Pansy Cove flats.  
Should Pansy Cove wish to retain the "Open Space Appearance" of the General Residential 22 
units between themselves and the sea they should consider purchasing the properties to retain 
their own open space and then zoning and managing the properties as they would like them. 
 

3.3. Need and desirability 
Cullinan and Associates imply that the needs of the 22 owners of the properties to their property 
are being considered to the exclusion of the land use consideration and then in the next instance 
allege that the EAP has not considered the "material dealing with whether additional holiday 
accommodation units are required in the area".  By implication the owners have already 
expressed their need and desire to build their homes in this area.  The properties are bought and 
paid for (R15 000 000.00) for the 22 General Residential erven - the properties are all owned 
and zoned for General Residential and as such the need and desirability from a planning 
perspective has been established.  The planning authorities designated the area for General 



Residential and the flattening of the entire dune system in the 1950's saw the end of the natural 
functioning of the dune system.   
 

3.4. Coastal Management Act 
DEADP's Coastal Management Unit have considered the NME:CMA and have supported the 
proposed activities.  

 
3.5. Comments and response report 

Cullinan and Associates allege that their comments on the Draft BAR have not been addressed.  
Please see the Public Participation Report section of the Final BAR and the comments and 
responses table that addressed each and every comment raised. 

4. Miscellaneous 
4.1. Services reportA Services report is a report done by a consultant indicating the status and 

available supply.  The municipality have confirmed the supply for the development to connect to 
the services that were set up as part of the original development proposal.  
Beach access and management is implied that it will not take place due to the potential use by 
holiday makers.  It must be pointed out that each home will not have access to the beach from 
their front veranda due to the design.  The owners and users of Pansy Villas will make use of the 
same walkway and beach access that is used by all the holiday short term rental users of Pansy 
Cove. Height restrictions are contained in the sales agreement and will be managed by the 
municipal planning department during plan approval stage.   
 

4.2. Signature of EAP 
The Final BAR as submitted is signed.  
 

 
5. Exemption application 

Cullinan and Associates obviously disagree with the proposed exemption from advertising.  All 
registered parties would be informed of the decision. The exemption application is in line with the 
standard exemption considerations by DEADP.  If the exemption is not granted an advertisement will 
be required. DEADP have yet to consider the exemption.  
 

6. Concluding remarks 
Planning approval status of the application is given as is the fact that it is part of a larger phased 
development that has commenced.  Cullinan and Associates appear to want this fact to be ignored. 
The EAP and specialist studies have considered the site with all its past and current management 
actions. The proposed activities (construction within 100m of the high water mark of the sea) as well 
as the no-go alternative have been considered and a design alternative that will limit the impact on 
the remaining dune system is proposed. The authorities will consider all the information at their 
disposal and will make their decision accordingly. Cullinan and Associates view is that the activity 
should not be authorised, a view that is not supported by any site specific evidence other than that 
they wish to retain the area between their clients and the sea as undeveloped.   

 
 
Kind regards, 

 
Cathy Avierinos 
For Hilland Environmental 
 


